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PARTICIPATION AGREEMENT
for
TEXAS ASSOCIAT 10N OF COUNTIES
UNEMPLOYMENT COMPENSATION GROUP ACCOUNT FUND

This Participation Agreement for Texas Association of Countics Unemployment
Compensation Group Account I'und “Agreement” cntered into by and between the Texas
Association of Counties Unemployment Group Account Fund (hereinalter called “Fund”
and  Wise County _(hercinafier called "'und Member") (Fund and 1'und Member may
be referred to collectively hercin as “Parties”) shall be cffective as of the date hereinafier
shown.

RECITALS:

WHERLAS, the Fund was cstablished by the Texas Association of Countics
(hercinafier called "TAC") for the payment of reimbursements by political subdivision
cemployers to the Texas Workforce Commission (hereinafier called "T'WC") required
under Scctions 204.101-204.105, 205.001 and 205.021 of the Texas Labor Code, and

WHEREAS, Fund Membc, a political subdivision, desires to take advantage of
the benefits made available through the I'und;

NOW, THEREFORE, it is agreed and undcrstood among the Parties as follows:

ARTICLE T
APPOINTMUNT OF TUND

1.01. Appointment

Fund is hereby appointed Agent of the Fund Member for the purposcs of the
Agreement and is authorized to represcnt Fund Member before the TWC.

1.02, Length of Appointment

Fund shall continue to scrve as Agent of Fund Member for purposes of this
Agreement until such time as this Agreement is terminated in accordance with its terms.
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ARTICLE 1L
ELECTION QOF PARTICIPATION

2.01. Election

Fund Member hereby clects to become a member of and participate in the Fund.

2.02. Length of Election

Fund Member's clection under paragraph 2.01 of this Agreement shall be effective until
terminated in accordance with (he terms of this Agrecment.

2.03, Nature of Election

By its election under paragraph 2.0] of this Agreement, Fund Member clects 1o join and
participate in (he TAC Unemployment Compensation Group Account maintained by TWC under
Account Number 99-991884-0 or any other account cstablished by the Fund with TWC to further
the purposes of this Agreement (“Group Account”). The Group Account is maintained for the
purpose of rocciving contributions required under Section 205.001 of the Texas Labor Code and
paid by the Fund.

ARTICLE 1If
POWER AND DUTIES OF FUND

3.01, Authority to Act as Agent

Fund Member hereby confers upon Fund all authority necessary to carry out the purposcs of
this Agreement, Tfund shall have the authority to construc the provisions of this Agreement and the
rules, regulations, contribution schedules and Bylaws of (he Fund. Any construction of the above
named items by the Fund shall be binding on all Fund Members and their employees.

3.02. Powens of Fund

Mund shall have any power nccessary (0 carry out the purposes of this Agreement which may
be conferred by this Agreement and the rules, regulations, contribution schedules and Bylaws of the
Fund including, without limitation, the following:

a. ‘'The power Lo collect and relain all monies required from Fund Member;
b. The power Lo establish a Contribution Rate for Fund Member;
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¢. The power to require and accept from Fund Member reports of wages paid to non-clective
cmployees of [Fund Member;

d, The power o require and accept from Fund Member uncmployment reports with respect
to employees of Fund Member leaving the employ of Fund Member;

¢. 'Ihe power to requirc the appointment by Fund Member of an Unemployment
Coordinator;

f. "I'he power to dclegate any power or duty conferred by this Agreement to an independent
contractor, including the power 1o act as Fund Member's agent before the TWC;

g. The power to develop and cstablish unemployment cost control sorvices;

h. The power to establish and manage the Group Account;

i. The power to maintain a separate account or accounts for Fund Member and to co-mingle
the funds contributed by any member of the Fund;

j.  To the extent permitted by Texas law, the power to review claims, determine their validity,
and disposc of claims reecived by the Fund;

k, "The power to appoint legal counscl to represent the Fund;

1. The power o open and maintain bank accounts in the name of the Fund; and

m. The power to perform any act whether or not expressly authorized herein, which the Fund
decms necessary to accomplish the general objectives of the Tund.

3.03. Signature of Fund

Fund is hereby anthorized to execute any notice or other instrument in wriling requircd to
carry out the purposes of this Agreement and all persons, parinerships, political subdivisions,
corporations or associations may rely thercupon that such notice or instrument is culy authorized
and is binding on Fund and l'und Member,

3.04. Liability of Fund

—_— N

Fund shall be responsible for monies solely when, as, and if received by it from IFund
Member, and Fund shall not be Jiable to anyone if for any reason whatsocver this Agreement is
terminated.

3.05 Dutv 1o Act

Fund shall be under no duty to take any action, except as specifically provided for in this
Agreement and except as it shall hereinafter agree in writing 10 take.

ARTICLL IV
I'UND MEMBER ACCOUNT

4,01. Relention of Monies

A2

TFund shall retain all monies paid to Fund by Fund Members until such time as Fund ceases
to be liable to TWC for any charges incurred by Fund Member during the period Iund Member
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participated in the Group Account. Should the monics retaincd by Iund on behalf of Fund Menber
be insufficicat to pay charges atributable to tund Member, the charges in excess of the monics
retiined by Fund shall be paid by Fund Member to Fund within ten days of written notice of such
charges. This paragraph 4.01 survives the termination of this Agreement, In the cvent of
termination of this Agreement and subscquent 1o the determination that Fund is no longer liable to
TWC for charges attributable to Fund Member, Fund shall remit to und Member iany remajning
balance in the Group Account contributed by the Fund Member.

4.02. Maintenance of Separatc Account

Fund shall maintain a sepurate account for Fund Member, within the Group Account. Fund
may maintain more than one separate account within the Group Account for Fund Member and treat
each such account as a scparate entity. The maintenance by Fund of more than one account for
Fund Mcmber does not serve to relieve Fund Member of responsibility for the account. If more
than one scparate account is maintained by Fund for Fund Member, cach scparatc account
represents an activity of Fund Member. Any determination with respect to the activity within any of
the above mentioned separate accounts by TWC shall be binding on Fund Member.

ARTICLE Y
CONTRIBUTION RATE/CONTRIBUTION

5.01. Caleulatiop of Contribution Rate

Fund shall caleulate Fund Member's Contribulion Rate based on Fund Member's actual
cxperience in Fund; provided, however, in no cvent shall the contribution rate be less than 1/20 of
one percent (0003) of Mund Member's payroll, subject to the minimum contribution requirement
stated in Section 5.02 herein. It is further agreed and understood that unlil Fund Member has been
included in the TAC Group Account with TWC for six (0) conseculive calendar quarlers, Fund
Member's contribution rate shall be 8/10 of one percent (.008) of fond Member's payroll. Fund
shall determine the Contribution Rate for Fund Member subsequent to the above mentioned six (6)
calendar quarter period during the first quarter of each calendar year, and the Contribution Ratc
shall apply 10 all payments predicated on the Iund Member’s yearly gross payroll,

5.02. Responsibility to Contyibute

et s vain in

Fund Member shall contribute to Fund a payment calculated on Fund Member's gross
payroll for the preceding calendar quarter for all non-elective employecs (full-time, part-time and
temporary). In caleulating the contribution, the Fund Member's Contribution Rate shall be applicd
to the total gross payroll of all non-clective cmployces. However, a minimum contribution of
$25.00 per quarter shall be made by all IFund Members.
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5.03. Initinl Contribuion

A new Fund Member shall pay an initial contribution determined by either s actual gross
payroll for all non-elective employees owed in the full quarter immediately prior to joining (he Fund
or by an cstimated gross payroll for the next calendar quarter if Fund Member has had no previous
payroll history, In no cvent shall the initial contribution be less than the minimum contribution of
$25.00 per quarter.

5.04. Contribution Payments and Reports

Fund Member agrees (o promptly make all payments required by this Agreement to [Fund.
Fond Member agrees to furnish reports of wages paid o non-clective employces and other
necessary information in a manner acceptable (o TWC and FFund.

5.05. Dug Date of Contributions and Repoyts

Quarterly Uncmployment records and contributions shall be duc and payable to the Fund no
later than the 10™ day of cach new quarler. Tor purposes of this Agrcement, quarters will
commence on the first day of January, April, July and October of every year. Reporls or
contributions postmarked after the 10™ day of a new quaricr shall be subject (o  Jate penalty. The
penalty will be that portion of any assessed TWC fine atiributable to Fund Mecmber’s late reporting.

ARTICLE VI
UNEMPLOYMENT COORDINATOR

6.01. Appointment

Fund Member shall, by written instrument, appoint an Unemployment Coordinator. ‘the
Unemployment Coordinator shall be responsible to Fund for the timely and accurale completion of
the quarterly uncmployment report, and for promptly providing Fund or its contractor any required
information.

6.02. Chanse of Unemploynient Coordinator,

Fund Member may change its Unemiployment Coordinator by giving written notice o Fund
of such change prior 10 the effcctive datc of the change,
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6.03. Responsibility of Unemployment Coordinator

Any failure or omission of the Unemployment Coordinator shall be deemed a failure or

- omission of Fund Member. Fund or its contractor, if any, are nol reguired to contact amy other

individual with respect to Fund Member's responsibilities under this Agreement except (he named

Unemployment Coordinator.  Any notice given the Unemployment Coordinator by Fund or its
contractor shall be deemed notice o Fund Member.

ARTICLE VII
TERMINATION

7.01, Noticc

This Agreement may be terminated by cither party giving sixty (60) days written notice of
intent to (erminate the Agreement to the other party. Any notice of intent to (crminafe must be
delivered by deposit in the U.S, Mail, Certified Return Reecipt Requested,

7.02. Liability Subsequent to Termination

‘Termination of this Agreement shall not serve to relicve Fund Member of any obligation or
liability for any obligation or liability Fund may have to TWC as a result of Fund Member's
inclusion in the Group Account,

ARTICLE Vil
MISCELLANEOUS

8.01. Upemployment Cost Control Services

Fund Member shall be furnished with periodic statements of claim activity and (he stals of
claims by Fund or its contractor.

8.02, Eligibility of Fund Mcmber

Fund Member is required to be a member in good standing of TAC or must be located
within a county that is a member in good standing of TAC.,
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8.09 Noticcs

Any notice required to be given, or payment required to be made, to Fund shall be deemed
properly sent if addressed to:

Texas Association of Counties

Unemployment Compensation Group Account Fund
c/o Texas Association of Countics

P.0. Box 2131

Austin, Texas 78768-2131

EXECUTION

IN WITNESS WHEREQOF, we hereunto affix our signature this /7 _day of
Arrl , 2005,

TEXAS ASSOCIATION OF COUNTIES
UNCMPLOYMENT COMPENSATION

GROUP ACC TTUND Wise County
FUND MEMBER
c ,@7 A A0
BY: - BY: /X /A e
Exeeutive Dircetor, Texas Association of Counties Title
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8.03. Agreement to Comply with Bylaws

Fund Member agrees to comply with the Bylaws of Fund as adopted and as they may be
amended by Fund's Board of Truslecs.

8.04. Amendmen

This Agrecment may be amended or modified at any time by the parties hereto; any such
amendment or modification shall be evidenced by a written instrument, signed by the Fund and
Fund Member and attached to and made a part of this Agrecment,

e PR

This Agreement iy entered into and cxecuted in the State of Texas, and all quostions
pertaining 1o its validity or construction shall be determined in accordance with the laws of the State
of Texas, Venue for any litigation concerning this Agreement shall be in the district courts of Travis
County, Texas,

8.06. Acts of Forbearance

No act of forbearance on (he part of either party to enforce any of the provisions of this
Agreement shall be construed as a modification of this Agreement nor shall the failure of any party
10 excreise any right or privilege herein granted be considered as a walver of such right or privilege.

8.07. Effgct of Pugtial Tnvalidity

If any provision of this Agroement is held illegal or invalid for any reason, said illcgality or
invalidity shall not affcet (he remaining provisions of this Agreement.

8.08. Headines and ptions

The headings and captions in this Agreecment are inserted for the purpose of convcnience
only and shall not be considered in the construction of iy provision.
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