STATE OF TEXAS

e OO

COUNTY OF COLLIN

INTERLOCAL COOPERATION AGREEMENT

This Interlocal Cooperation Agreement (“Agreement”) is by and between the City
of Allen, Texas (“Allen™), and the Wise County, Texas, acting by and through their

authorized officers.

RECITALS:

WHEREAS, this Agreement is authorized by Chapter 791 of the Texas
Government Code and Subchapter F, Chapter 271, Texas Local Government Code; and

WHEREAS, Section 271.102 of the TEX. LoC. GOV'T CODE authorizes a local
government to participate in a Cooperative Purchasing Program with another local
government or a local cooperative organization; and

WHEREAS, a local govemment that purchases goods and services pursuant to 2
Cooperative Purchasing Program with another local government satisfies the requirement
of the local government to seek competitive bids for the purchase of the goods and

materials; and

WHEREAS, each party has and will on an annual basis obtain competitive bids
for the purchase of goods and services; and

WHEREAS, the parties desire to enter into a cooperative purchasing program
which will allow each party to purchase goods and services under each other’s
competitively bid contracts pursuant to Subchapter F, Chapter 271 of the TEX. LOC.

Gov't CODE;

NOW THEREFORE, in consideration of the mutual covenants and promises
contained herein, the parties agree as follows:

ARTICLE I
PURPOSE

The purpose of this Agreement is to establish a cooperative purchasing program
between the parties, which will allow each party to purchase goods and services under
each other’s competitively bid contracts pursuant to Subchapter F, Chapter 271 of the

TeX. Loc. Gov’T CODE.




ARTICLE II
TERM

The term of this Agreement shall be for a period of one (1) year commencing on
the last date of execution hereof (“Effective Date™). Thereafter this Agreement shall
automatically renew for successive perieds of one (1) year each under the terms and
conditions stated herein, unless sooner terminated as provided herein.

ARTICLE III
TERMINATION

Either party may terminate this Agreement by providing thirty (30) days prior
written notice to the other party.

ARTICLE IV
PURCHASING

The City Manager or designee for each of party is authorized to act on behalf of
the respective party in all matters relating to this cooperative purchasing program. Each
party shall make payments to the other party or directly to the vendor under the contract
made pursuant to Subchapter F, Chapter 271 of the TeX. LoC. Gov’T CODE. Each party
shall be responsible for the respective vendor’s compliance with provisions relating to the
quality of items and terms of delivery. :

ARTICLE Y
MISCELLANEOUS

5.1 Relationship of Parties: This Agreement is not intended to create, nor should it
be construed as creating, a partnership, association, joint venture or trust.

5.2  Notice: Any notice required or permitted to be delivered hereunder shall be
deemed received when sent in the United States Mail, Postage Prepaid, Certified Mail,
Return Receipt Requested, or by hand-delivery or facsimile transmission addressed to the
respective party at the address set forth below the signature of the party.

53  Amendment: This Agreement may be amended by the mutual written agreement
of both parties hereto.

54  Severability: In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shaill not affect the other
provisions, and the Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in this Agreement.
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5.5  Governing Law: The validity of this Agreement and any of its terms and
provisions as well as the rights and duties of the parties, shall be governed by the laws of
the State of Texas; and venue for any action concerning this Agreement shall be in the
State District Court of Collin County, Texas.

5.6  Entire Apreement: This Agreement represents the entire agreement among the
parties with respect to the subject matter covered by this Agreement. There is no other
collateral, oral or written agreement between the parties that in any manner relates to the
subject matter of this Agreement.

5.7  Recitals: The recitals to this Agreement are incorporated herein.

5.8  Counterparts: This Agreement may be executed in any number of counterparts,
each of whom shall be deemed an original and constitute one and the same instrument.

EXECUTED this day of , 2016.

CITY OF ALLEN, TEXAS

By:

PETER H. VARGAS, CITY MANAGER

305 Century Parkway
Allen, TX 75013

ATTEST:

By:
SHELLEY GEORGE, CITY SECRETARY

EXECUTED this day of , 2016.

WISE COUNTY, TEXAS

By:

J.D. Clark, County Judge

101 N. Trinity
Decatur, TX 76234




RENEWALS

September 26, 2016

(NO ATTACHMENTS-ORIGINAL DOCUMENTS CAN BE FOUND ONLINE)

1.
2.
3.
4.
5.

JE Sullivan-Aggregate Storage Precinct 3

Tyson Family-Devon Tower property lease

Hired Hands

The Productivity Center-SO TCLEDDS

Linebarger Goggan Blair & Simpson-Tax Collection




FULLY EXECUTED

September 26, 2016

{Previously Approved-fully signed copies provided to County Clerk)

Fire Departments-East Wise, Salt Creek, Crafton
Library-Newark

Wise-EWP-FED-59041

East Wise First Responder
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RX Date/Time 0971672616  09:30  Hise Co EMS & Indigent Heaith
09/16/2016  09:09 Kise Co EMS & Indigent Health FANBA0 627 7521 P.001/002

WISE COUNTY EMS

1101 W. Rose Ave,
Decatur, Texas 76234
(940)627-2002 Fax (940)627-7521

FIRST RESPONDER

LETTER OF AGREEMEN]

In an effort to comeply with Chapier 157.14 (c) (1) (2), TAC. sdopted under the authority of Chapter 773,
Articie 773.003, Health and Safety Code, this lerer of agreenoal between the County of Wise Emergency
Medical Service Department, hereinafier referred to as the Department and East Wise Fire Department,
hereinafter referred to ay the Organization, is adopted for said compliance.

RESPONSIBILITIES AND AUTHORITY OF THE DEPARTMENT'S ADMINISTRATOR

Review of compliance with established field performance guidelines for EMS personnel

Raview of compliance with established waining guidelines for EMS parsonne]

Review and recommend revision of the medical protocols and standing orders of the Organization
Approval snd periodic review of the Organization's ongoing QA program

Punction as the primary lisison between the Organization, the Depariment, the EMS Medical Direcior
and the local Modical Comemunity

6. May recommend, to the EMS Medical Director, the withdrawai of approval for the level of prehospital

care provided by an EMS volunteer for non-complisnce with the Health and Safety Code, Chapter 773,
the Texas Administrative Code Chapters 157 and 197, or accepted medical practice, pursusnt to the
Department's adopted procedure and the Texas Register Act, Texas Civil Statues, Articte 6252-13A

7. Recommends appropriate remedial or cormective measures for the Organization's EMS personnel

which may include, but are not limited to, counseling, re-training, testing, probation and/or field
precoptorship

8. May recommend suspension of a certified EMS provider from medical care duties within the

Organization for due cause pending review and evaluation
Approves a compreheansive method for management of patient care incidents, including patient

complaints, allegations of substandard care and dovistions from established protocols and patient care
standards

RESPONSIBILITIES AND AUTHORITY OF THE ORGANIZATION'S CHIEF

Submits to the Department's Administrator appeopriste forms for individual EMS personnel for

epproval of the level of prohospital eare that they may render locally, before they are permittad to
provide such care

Reports to the Department’s Administrator any non-compliance with the established field performance

" guidelines by the Organization's EMS persomae] ‘

Reports to the Dopartment’s Administrator the status of the Organization’s training guidelines that
maeet or exceed those established by the Texas Deparntment of Health for EMS personnel

Monitors for and reports to the Department’s Administrator any deviations from the established
medica protacols and standing orders




RX Date/Time

09/16/2016 09:30  Mise Co EMS & indigent Heaith

09/16/2016  09:10 Wise Co EMS & Indigent Heaith FANB40627 7521

14,

15,

16.

Reports to the Departments Administrator about the Organization's ongoing system audits and QA
program

Implements the recommendations of the EMS Medica! Dizector on medically related aspects of
operation of the Organization including the Department’s performance specifications

Reports to the Department's Administrator any problems or cancerns between the Organization, the
Departmant or the Medical Community

Reports to the Department’s Administrator any known non-compliance with the Health and Safety
Code, Chapter 773, Texas Administrative Code Chaplers 157, 197 end/or accepted medical practice on
the part of any of the Organization's EMS personne!

Considers the Depertment Administrator’s recommendations regarding remedial or corrective
measures for the Organization's EMS personnel found to be in need of such measures

. Considers the suspension from medical duties of any of the Organization®s EMS personnel for due

cause pending review and evalusrion as the Depariment’s Administrator recommends

- Repocts to the Depertment’s Administrator all patient cars incidents, patient complaints, allegations of

substandard care and/ar deviations from established protocols and patient cere standards

- Ensure that First Responder Patient Report forms are available at EVERY scene, and properly filled

out for each patient, including “No Trazsports™. A copy of the completed form shall be supplied to the
Department upon raquest

. When on scene, Organization personnel shall be identified by at least the following: name of service,

name of individual and leve! of cartification

Maintain program for security of patient confidentiality as roquired uader HIPPA regulstions,

The Organization shail receive notice to respond to EMS calls primarily through 911 Dispaich. They
may also respond to request via direct radio request from a public safety agency or through direct
phone request for service.

The Organization will provide First Response Emergency Medical Care 24 hours per day, 7 days per
week. The response shall be executed as an emergency, code three response in all cases, except in
situations yfiemy circumstances warrant a lower level of response code, Chain of command in
complia ithState NIMS recommendations will be utitized whenever possible,

Date: q‘ IA-\U
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WYy,

AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS §

§ FISCAL YEAR 2016-2017
COUNTY OF WISE §

WHEREAS, WISE COUNTY, TEXAS, hereinafier (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection

and first responder services to an area of the COUNTY that is located outside the municipalities in the
COUNTY, and

WHEREAS, the CRAFTON VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the

general authority of the Commissioners Court to contract with private providers for services for the
public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to

usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:

AGREEMENT FOR FIRE PROTECTION
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(a) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VED agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service area of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concemning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
Jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality, However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. It is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact. The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD. All fire fighters of the VFD must be

%
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members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VED further

agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(e) The VFD warrants that in carrying out the terms of this contract, it will not utilize any

person under 18 years of age in the performance of the services to be provided under this
contract.

(f) Tt is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. [t is agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

(8) The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours,

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal

is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

() VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) Ifthe VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form™ must be completed and returned with this agreement. If the form is

not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY,

(I) The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VED
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.

AGREEMENT FOR FIRE PROTECTION
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD a sum not to exceed
$4,200.00 per month during the term of this contract. All sums to be paid under this contract by the
COUNTY shall be made from current revenues available.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to cither party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitied
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2016, or the date that both parties have

signed within the 2016-2017 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2017.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October | of the fiscal year covered by the contract that is
expiring.

AGREEMENT FOR FIRE PROTECTION
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds

necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A) Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)

giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall

schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief; COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unable to

reach a resolution, either Party may pursue all legal and equitable remedies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only. The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VED is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.

A
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“ Severability: If any term, covenant or condition of this contract or the application thereof to any person or

circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS

compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain

supporting records for cach member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to:
CRAFTP v FO
p (%4 /3 ox Jo Address
Ch)/co . Texas 76 Y% [

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.

e ———————————————ee— g ————————_—eeeee———
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" Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity

defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: [f the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new

agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the 1¥ day of October, 2016

WISE COUI”H‘ WISE COYNTY FIRE MARSHAL
ST 4% 7

Wise County JuLj Wise County Fire Marshal

Date: q(?Q( G) Date; %/7/5

CRAFTON Volunteer Fire Department
Ly Loty

Title: C LSe £~

Date: ?’/6 "/é’
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AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2016-2017

O WO O

COUNTY OF WISE

WHEREAS, WISE COUNTY, TEXAS, heretnafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalities in the
COUNTY, and

WHEREAS, the SALT CREEK VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the
public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:

e ———————————————————————————————————
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(a) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service area of the VEFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for hercin, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND_ INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. It is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact. The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD.  All fire fighters of the VFD must be
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members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(¢) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this

contract.

(D 1t is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

() The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

(i) VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) Ifthe VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form” must be completed and returned with this agreement. If the form is
not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

(1) The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD a sum not to exceed
$4,200.00 per month during the term of this contract. All sums to be paid under this contract by the
COUNTY shall be made from current revenues available.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. [f such default shall continue for a period of thirty (30) days
after notice thercof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2016, or the date that both parties have

signed within the 2016-2017 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2017.

The COUNTY 1s expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A) Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail 1o clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief; COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the ortginal agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unabie to
teach a resolution, either Party may pursue all legal and equitable remedies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.
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Severability: If any term, covenant or condition of this contract or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unentorceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training,
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:
County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice tn the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.
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Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the 1% day of October, 2016

WISE COUN WISE COUNTY FIRE MARSHAL
Wise County Judée Wise County Fire Marshal

Date: 8 ‘ 4 ( [ 6 Date: -i:’ /2 f// o

SALT CREEK Volunteer Fire Department

By:émﬂ{-'/%-/w;
Title: /:Tf‘f- C—-l\tf
Date: ?‘/R" A ¢ /6,.
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AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2016-2017

Oy O W

COUNTY OF WISE

WHEREAS, WISE COUNTY, TEXAS, hereinafier (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalitics in the

COUNTY, and

WHEREAS, the EAST WISE VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the

public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:
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(a) The VFD wiil provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service arca of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of

the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. Ilowever,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OuUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. It 1s
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(¢) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD.  All fire fighters of the VFD must be
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members of the VFD and properly trained and equipped to pecform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(e) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract.

(D It is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

{(g) The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours,

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

(1) VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) [fthe VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form™ must be completed and returned with this agreement. If the form 1s

not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

(I) The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD a sum not to exceed
$4.200.00 per month during the term of this contract. All sums to be paid under this contract by the
COUNTY shall be made from current revenues available.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any

other person.

NOTICE OF NONAPPROPRIATION
[f, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2016, or the date that both parties have
signed within the 2016-2017 fiscal year, whichever is the later, and this contract shall expire at midnight

of September 30, 2017.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic rencwal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year.  The fiscal year of the COUNTY is from October 1 through

September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that 1is

expiring.
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VED
and the COUNTY, as evidenced by a wrilten termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate

this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A)Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to

respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate

an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief, COUNTY: County Commissioner and/or County J udge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. [fapproved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If al} above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remedies available to it

under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VED for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.
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Severability: If any term, covenant or condition of this contract or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:
County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.
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" Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity

defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises of
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shal! not define, interpret, affect or prescribe the meaning and interpretation of the provisions of

this contract.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the 1% day of October, 2016

WISE COUNTY \w’ WISE CO;NT&MARSHAL

Wise County Jud Wise County Fire Marshal

Date: Lgeg [/ Zé{/ & Date: ?% 7 /;6

EAST WISE Volunteer Fire Department

By: .7 -/ g V< /foé/vz)/
tite:_Aoe7 fﬂg/

Date: OF A& ~4
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CONTRACT OF SERVICE BETWEEN WISE COUNTY, TEXAS
AND THE NEWARK PUBLIC LIBRARY FOR
SERVICES AS A COUNTY LIBRARY

STATE OF TEXAS
COUNTY OF WISE FY 2016-2017

This agreement is made between Wise County, Texas, (hereinafter called "County") and the
Newark Public Library, (hereinafter called "Library”), an established Public Library located in the City
of Newark, Texas.

WITNESSETH:

WHEREAS, The Texas Local Government Code 323.011 allows the County to contract for
library privileges with an established Library,

WHEREAS the Library has and maintains an established free library which is capable of and is
serving the City of Newark, Texas, and is also capable of serving a segment of the county population
that lies outside the limits of any municipality,

WHEREAS the Library and the County have expressed the desire to enter into a contract to
provide a free library system to provide enhanced services to both the Library and the County,

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the
Library and County agree:

1. The Library shall provide library service as and shall assume the functions of a County
free library for the surrounding county area that lies outside the boundaries of incorporated
municipalities.

2. The County shall pay out of current available funds to the Library the sum of
$27,903.42.

3. The Library, except as otherwise provided herein, shall have the sole control,

administration, and direction of policies over the Library.

4 All citizens of Wise County residing outside the limits of incorporated municipalities
shall have equal privileges with respect to library services provided by the Library.

5. The Newark Public Library agrees that the Library Annual Report to the Texas State
Library shall be open to inspection by the County or its designated representatives during norral
business hours.

6. Either party to the contract may terminate it by giving to the other party six months' notice
of its intention to do so. Property acquired under the contract is subject to division upon termination of
this contract.

7. If, for any fiscal year, a party fails to appropniate funds in amounts sufficient to pay or

perform its obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice




s

of its intent not to appropriate the necessary funds for its performance of obligations under this

Agrecment.

8. This contract shall be for a one-year period commencing October 1, 2016 and ending

September 30, 2017.

APPROVED by the governing body of the City of Newark, Texas in a meeting held on the
/ 5 day of ___«; A , 2016 and executed by the Mayor of that
Library, pursuant to a Resolution of the

Librarian

APPROVED by the Commissioners' Court of Wise County, Texas, in a meeting held on the

___U__fa day of H_M%_d____“_____n__ﬂ_, 2016 and executed by the County Judge
pursuant to a Resolution of the Commissioners' Court.

County 7Watas
{

County Judge
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COOPERATIVE AGREEMENT

THIS CONTRACT AND AGREEMENT is entered into by and between the parties
shown below, pursuant to the authority granted and in compliance with the
provisions of: Title 7, Chapter §201, Agricuiture Code of Texas, and Title 31, Part
17, Chapter 529, Texas Administrative Code.

l. Contracting Parties:

This Agreement is made and entered into by and between the Texas State
Soil and Water Conservation Board, hereinafter referred to as
“RECEIVING AGENCY" whose principal place of business is located at
1497 Country View Lane, Temple, Texas 76501, and Wise County,
hereinafter referred to as “PERFORMING AGENCY" whose principal
place of business is located at P. O. Box 393 Decatur, TX 76234, with
reference {0 the following facts:

il. Scope of Work:

a. The PERFORMING AGENCY shall complete ail structural repair
activities on flood control dam as follows in Table 1:

Table 1.

National Inventory of | Flood Control Dam Structurai Repair

Dams Identification Common Name Activity to he

Number Performed

TX01524 Denton Creek | PERFORMING
Watershed Site 16 AGENCY costs for

TX01508 Denton Creek | construction related to
Watershed Site 23A Repair of the dam

TX01510 Denton Creek | according to USDA-
Watershed Site 23B NRCS approved plans

TX01473 Denton Creek | and specifications.
Watershed Site 26

b. The PERFORMING AGENCY agrees to complete the structural
repair aclivities listed in Table 1 in accordance with all applicable

local, state, and federal

Administrative Code, Title 31, Chapter 529.

Page 1 0f 9

laws and rules, including Texas
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c. Federal Provisions. This Agreement is funded whoily or in part by a

Project Agreement from the United States Department of Agriculture,
Natural Resources Conservation Service, hereinafter termed NRCS.
Neither the United States nor the NRCS nor Texas State Soil and
Water Conservation Board nor any of its employees is a party to this
Agreement or to any lower tier Agreement. This Agreement is
subject to as applicable: (1) Federal Regulations contained in 2 Code
of Federal Regulations hereinafter termed CFR, Parts 25, 170, 180,
182, 200, 175, 417, 418, 421, 200 (See attachment B, General
Terms and Conditions); {2) Procurement Standards (Attachment C);
(3) Appendix Ii to Part 200 (Attachment D), (4) Supplement to OSHA
Parts 1910 and 1926 {Attachment E); (5) Federal Regulations
contained in 48 CFR, Part 31.; and (6) Public Law 103-282.
Appropriate clauses, as applicable in the Code of Federal
Regulations, apply to the NRCS project-eligible work to be performed
under this Agreement and these clauses supersede any conflicting
provisions of this Agreement.

. The PERFORMING AGENCY agrees to perform all activities within

Table 1 in accordance with the “Consideration/Price” specified in
Section IV of this cooperative agreement.

The PERFORMING AGENCY agrees to perform all activities within
Table 1 in accordance with engineering plans and design
specifications provided to the PERFORMING AGENCY by the USDA
NRCS. All deviations from the engineering design specifications
require approval by the USDA NRCS prior to initiating work.

k. Deliverables:

The PERFORMING AGENCY agrees to submit all deliverables as
specified or indicated in the “Scope of Work".

IV. Consideration/Price:

Page 2 of 9

a. The RECEIVING AGENCY shall provide the PERFORMING
AGENCY reimbursement for approved work at the rates set herein
for tabor, material, and/or completion of work. Invoices will be
reimbursed at a rate of 75.0% of eligible cost, not to exceed a
maximum agreement amount of $1,016,816.00. Eligible cost
includes construction activities only. The PERFORMING AGENCY
shall successfully complete the services specified in Section Il
“Scope of Work™ in accordance with contract requirements and
within the ceiling price and budget as specified.
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b. The PERFORMING AGENCY's payment requests must comply

with the RECEIVING AGENCY'’s invoice processing procedures. A
quarterly invoice and progress report must be completed for the
end of each state fiscal quarter - November, February, May, and
August ~ and submitted within 30 days after the end of each
quarter. Payment may be withheld by RECEIVING AGENCY until
invoice and progress reports are approved.

. Accrual Reports. In addition to the quartedy submission of

payment requests outlined in Section V. - Payment for Services the
PERFORMING AGENCY must provide an "Accrual Report” that is
due by the 1st of the 3rd month of each quarter. 1st Quarter -
October through December, 2nd Quarter - January through March,
3rd Quarter - April through June, 4th Quarter July through
September. If the 1st falls on a weekend the report is due by the
close of business the Friday before the weekend. The report must
be on PERFORMING AGENCY'S letterhead with the following
statement:

“Under agreement number at the close of the
quarter ending (month, day, year),
(PERFORMING AGENCY name) anticipates
incurring the foliowing total cumulative value of work on the project:

Of this amount, $ has been
invoiced and $ has not been invoiced.”

. The RECEIVING AGENCY may reject requests for payment which

fait to demonstrate that costs are allowable and eligible for
reimbursement or which fail to conform to the conditions in this
Agreement.

V. Term of Contract:

This contract begins upon execution by both parties and ends December
19, 2016. Contract may be exiended, provided both parties agree in
writing lo do so, prior o the expiration date. Any extensions shali be at the
same terms and conditions, plus any approved changes.

Vi. Other Administrative Terms:
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a. This contract is subject to cancellation, without penalty, either

whole or in part, if funds are not appropriated by the Texas
Legislature.
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_ Information, documentation and other material in connection with

this contract may be subject to public disclosure pursuant to
Chapter 552 of the Texas Government Code (the “Public
Information Act™). If the performing agency receives a request for
open records relating to the project, the performing agency will
immediately provide a copy of that request to the receiving agency.

_ The PERFORMING AGENCY hereby assigns to RECEIVING

AGENCY, any and all claims for overcharges associated with this
contract which arise under the antitrust laws of the United States 15
U.S.C.A. Section 1, et seq. (1973), and which arise under the
antitrust laws of the State of Texas, Business and Commerce
Code, Section 15.01, et. seq. to the extent of RECEIVING
AGENCY's reimbursement provided in accordance with Section 1V,
supra.

. The dispute resolution process provided for in Chapter 2260 of

Texas Government Code shall be used by the RECEIVING
AGENCY and the PERFORMING AGENCY to resolve all disputes
arising under this contract.

_ The PERFORMING AGENCY will, to the extent allowed by the laws

and Constitution of the State of Texas, indemnify, defend and hold
harmiess the RECEIVING AGENCY against any action or claim
brought against the RECEIVING AGENCY that is based on a claim
that software used by PERFORMING AGENCY to complete the
work listed in Section IV, supra infringes any patent rights,
copyright rights or incorporated misappropriated trade secrets.
PERFORMING AGENCY will pay any damages attributable to such
claim that are awarded against the RECEIVING AGENCY in a
judgment or settlement. If RECEIVING AGENCY's use of the
software becomes subject to a claim, or is likely to become subject
to a claim, in the sole opinion of RECEIVING AGENCY,
PERFORMING AGENCY shall, at its sole expense (1) procure for
RECEIVING AGENCY the right to continue using such software
under the terms of this Contract; or (2) replace or modify the
software so that it is non-infringing.

The PERFORMING AGENCY possesses or will acquire all land
rights, easements, licenses, or right-of-ways as will be needed in
connection with accomplishing the work outlined in the “Scope of
Work”.
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g. PERFORMING AGENCY shall comply with all federal, state and

local laws, statutes, ordinances, rules and regulations and the
orders and decrees of any court or administrative bodies or
tribunals in any matter affecting the performance of this agreement,
including, if applicable, workers compensation laws, compensation
statutes and regulations, and licensing laws and regulations. When
required, PERFORMING AGENCY shall furnish RECEIVING
AGENCY with satisfactory proof of its compliance. The
PERFORMING AGENCY shall be responsible for damage to
RECEIVING AGENCY's equipment, and/or the workplace and its
contents, by its, or its contractors’ work, neglgence in work,
personnel, and equipment. To the extent required by law, and
without waiving any governmental immunity available to THE
PERFORMING PARTY, the PERFORMING AGENCY shall be
responsible and liable for the safely, injury and heaith of its
employees and contractors while they are performing work for
RECEIVING AGENCY under this Contract. The PERFORMING
AGENCY shall provide all labor and equipment necessary to
furmish the goods or perform the service. All employees shall be a
minimum of 17 years of age and experienced in the type of work to
be performed. No visitors or relatives of employees and contractors
wiil be allowed on work site unless they are bona fide employees or
contractors of the PERFORMING AGENCY under this Contract.
PEFORMING AGENCY'’s liability under this section shall be limited
to that authorized by the laws and Constitution of the State of
Texas.

. The PERFORMING AGENCY shail not assign or subcontract the

whole or any part of the contract without RECEIVING AGENCY's
prior written consent. The PERFORMING AGENCY may assign its
right to receive payment to such third parties as the contractor may
desire without the prior written consent of the RECEIVING
AGENCY, provided that PERFORMING AGENCY gives written
notice (including evidence of such assignment) to the state thirty
(30) days in advance of any payment so assigned. The assignment
shall cover all unpaid amounts under this contract and shall not be
made to more than one party.

To the extent allowed by the laws and Constitution of the State of
Texas, the PERFORMING AGENCY shall defend, indemnify, and
hold harmless the RECEIVING AGENCY, its officers, and
employees and contractors from and against all claims, actions,
suits, demands, proceedings costs, damages, and liabilities, arising
out of, connected with, or resulting from any acts or omission of
PERFORMING AGENCY or any ageni, employee, subcontractor,
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or supplier of PERFORMING AGENCY in the execution or
performance of this contract.

PERFORMING AGENCY shall procure and maintain at its expense
during the term of the contract or any extensions thereof, workers
compensation and liability insurance as appropriate.

_If the PERFORMING AGENCY defaults on the contract,

RECEIVING AGENCY reserves the right to cancel the contract
without notice and re-award the contract to the next best
responsive and responsible respondent. The defaulting
PERFORMING AGENCY will not be considered in the re-award
and may not be considered in future awards for the same type of
work, unless the specification or scope of work is significantly
changed. The period of suspension will be determined by the
RECEIVING AGENCY based on the seriousness of the default.

PERFORMING AGENCY understands that acceptance of funds
under this contract acts as acceptance of the authority of the State
Auditor's Office, agency name or any successor agency, to conduct
an audit or investigation in connection with those funds.
PERFORMING AGENCY further agrees to cooperate fully with the
above parties in the conduct of the audit or investigation, including
providing all records requested. PERFORMING AGENCY shall
ensure that this clause concerning the authority to audit funds
received indirectly by subcontractors through the PERFORMING
AGENCY and the requirement to cooperate is included in any
subcontract it awards.

_RECEIVING AGENCY may grant relief from performance of the

contract ¥ the PERFORMING AGENCY is prevented from
performance by an act of war, order of legal authority, act of God,
or other unavoidable cause not aftributable to the fault or
negligence of the PERFORMING AGENCY. The burden of proof for
the need of such relief shall rest upon the PERFORMING
AGENCY. To obtain release based on force majeure, the
PERFORMING AGENCY shall file a written request with
RECEIVING AGENCY.

. Except as required by the Texas Public information Act, other

applicable state or federal law, or an order of a court of competent
jurisdiction, PERFORMING AGENCY will not disclose any
information to which it is privy under this Contract without the prior
consent of the RECEIVING AGENCY. PERFORMING AGENCY
will indemnify and hold harmiess the RECEIVING AGENCY, its
officers and employees for any claims or damages that arise from
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the disclosure by PERFORMING AGENCY ar its contractors of
information held by the State of Texas.

0. Any software, research, reporis studies, data, photographs,

negatives or other documents, drawings or materials prepared by
contractor in the performance of its obligations under this contract
shali be the exclusive property of the State of Texas and all such
materials shall be delivered to the RECEIVING AGENCY by the
PERFORMING AGENCY upon completion, termination, or
cancellation of this contract, with the exception of one (1) copy of all
work product described above, which may be retained by
PERFORMING AGENCY for its records and for compliance with
state and federal requirements and its own records retention policy.
RECEIVING AGENCY may, at its own expense, keep copies of all
its writings for its personal files. The ownership rights described
herein shall include, but not be limited to, the right fo copy, publish,
display, transfer, prepare derivative works, or otherwise use the
works; however PERFORMING AGENCY may copy the work
product described above as needed to comply with public
information law or to maintain the documents in accordance with its
records retention policy. Al deliverables, publications,
dissemination, and information required as performance of the
agreement will require review and approval of RECEIVING
AGENCY. Publications outside of the agreement but based on work
done through the agreement wouid be subject to the sixty (60) day
review for confidential information.

. This contract shafi terminate upon full performance of all

requirements contained in this contract, unless otherwise extended
or renewed as provided in accordance with the contract terms and
conditions.

. RECEIVING AGENCY reserves the right to terminate the contract

at any time for convenience, in whole or in part, by providing thirty
{30) calendar days advance written notice {delivered by certified
mail, return receipt requested) of intent to terminate. In the event of
such a termination, the PERFORMING AGENCY shall, unless
otherwise mutually agreed upon in writing, cease all work
immediately upon the effective date of termination. RECEIVING
AGENCY name shall be liable for payments limited only to the
portion of work authorized by RECEIVING AGENCY in writing and
completed prior to the effective date of canceilation, provided that
RECEIVING AGENCY shall not be liable for any work performed
that is not acceptable to RECEIVING AGENCY and/or does not
meet contract requirements. All work products produced by the
PERFORMING AGENCY and paid for by RECEIVING AGENCY
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shall become the property of RECEIVING AGENCY and shall be
tendered upon request, but it is expressly agreed that “work
product” excludes all physical work done on the flood control dam
itself, and no ownership interest in any real property owned by
PERFORMING AGENCY shall be created pursuant to this
Agreement,

Substitutions are not permitted without the written approvai of
RECEIVING AGENCY.

. PERFORMING AGENCY represents and warrants that, to the

extent permitted by applicable competitive bidding laws and without
waiving its discretion to utilize public funds in the most efficient way
possible, it will buy Texas products and materials for use in
providing the services authorized herein when such products and
materials are available at a comparable price and in a comparable
period of time when compared to non-Texas products and
materials.

No public disclosures or news releases pertaining to this contract
shall be made without prior written approval of RECEIVING
AGENCY.

. The PERFORMING AGENCY expressly acknowledges that state

funds may not be expended in connection with the purchase of an
automated information system unless that system meets certain
statutory requirements relating to accessibility by persons with
visual impairments.

. Neither RECEIVING AGENCY nor PERFORMING AGENCY may

be liable to the other for any delay in, or failure of performance
caused by force majeure. Each party must inform the other in
writing, with proof of receipt, within three business days of the
existence of such force majeure, or otherwise waive this right as
defense.

. PERFORMING AGENCY must comply will all laws, regulations,

requirements, and guidelines that currently exist and as they are
amended throughout the term of this agreement. The RECEIVING
AGENCY reserves the right, in its sole discretion, to unilaterally
amend this agreement throughout its term only to incorporate any
modification necessary for the RECEIVING AGENCY's or
PERFORMING AGENCY's compliance with all applicable State
and Federal laws and reguiations.
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x. PERFORMING AGENCY represents and warrants that neither the

PERFORMING AGENCY nor any person or entity that will
participate financially in this agreement has received compensation
from the RECEIVING AGENCY for participation in preparation of
specifications for this agreement. The PERFORMING AGENCY
represents and warrants that it has not given, offered to give, and
does not intend to give any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount,
trip, favor, or service lo any public servant or employee in
connection with this agreement.

The RECEIVING AGENCY, or designated agents, may review and
inspect products and services purchased through this agreement to
ensure compliance with specifications. The RECEIVING AGENCY,
or designated agents, may also review and inspect products and
services before they are purchased under this agreement.

THIS AGREEMENT constitutes the entire Agreement by and between the parties
for purposes of accomplishing the results and objectives herein contained and
any alteration hereof, or addition, or deletion shall be by addendum hereto in
writing and executed by both parties. Furthermore, the undersigned contracting
parties do hereby cerify that, (1) the services specified are necessary and
essential for activities that are properly within the statutory functions and
programs of the affected agencies of State Govermnment, (2) the proposed
arrangements serve the interest of efficient and economical administration of
State Government, and (3) the services, supplies of materials contracted for are
not required by Section 21 of Article 16 of the Constitution of Texas to be
supplied under contract to the lowest responsible bidder.

RECEIVING AGENCY PERFORMING AGENCY
Texas State Soil and Water Wise Couplty
Conservatigh i (/
. ' By: -
Title: YV A

SEP 14 2016

Date:

Date: q-—\l‘\h’a
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Otlachment B

Revised May 2016

NATURAL RESOURCES CONSERVATION SERVICE
U.S. DEPARTMENT OF AGRICULTURE

GENERAL TERMS AND CONDITIONS
GRANTS AND COOPERATIVE AGREEMENTS

L APPLICABLE REGULATIONS

a. The recipient, and recipients of any subawards under this award, agree to comply with the
following regulations, as applicable. The full text of Code of Federal Regulations references
may be found at

T WA R AR Nt ¢ (RLIALY

hpe waw.ectrov .

tdyy whrow sescolioctiont fractivir’coilectionCode=CI R and

{1) 2 CFR Part 25, “Universal Identifier and System of Award Managemeni™

{(2) 2 CFR Part 170, “Repornting Subaward and Executive Compensation Information”

(3) 2 CFR Part 180, “OMB Guidelines To Agencies On Governmentwide Debarment
And Suspension (Noaprocurement)”

(4) 2 CFR Part 182, “Governmentwide Requirements for Drug-Free Workplace
{Financial Assistance)”

(5) 2 CFR Pan 200, “Uniform Administrative Requirements, Cost Principles, And Audit
Requirements for Federal Awards™

b. The recipient, and recipients of any subawards under this award, assure and certify that they
have and/or will comply with the following regulations. as applicable. The full text of Code
of Federal Regulations references may be found at
Betps: w o wape.eon /sy s brossse ‘cothectionCfraction olleetionCode=CE R and
Wiip waw ectr covd,

(1) 2 CFR Part 175, “Award Term for Trafficking in Persons”

(2) 2 CFR Pant 417, “Nonprocurement Debarment and Suspension™

(3} 2 CFR Pari 418, “New Restrictions on Lobbying”

{(4) 2 CFR Part 421, “Requirements for Drug-Free Warkplace (Financial Assistance)”

c. Allowable project costs will be determined in accordance with the authorizing statute, the
purpose of the award, and to the extent applicable to the type of organizations receiving the
award, regardless of tier. The following portions of the Code of Federal Regulations are
hereby incorporated by reference. The full text of Code of Federal Regulations references
may be found at
tps: . v epo.gos (dwy s browse eoltegtion fraction JcollectionCule ~CFR 8nd
lStp: wwweciruay ),

(1) 2 CFR Part 200, “Uniform Administrative Requirements, Cost Principles And Audit
Requirements For Federal Awards™
(2) 48 CFR Pant 31, “Contract Cost Principles and Procedures™
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1L UNALLOWABLE COSTS
The following costs are not allowed:

a. Costs above the amount authorized for the project

b. Costs incurred afier the expiration of the award including any no-cost extensions of time
¢. Costs that lie outside the scope of the approved project and any amendments thereto

d. Compensation for injusies to persons or damage to property arising from project activities

This list is not exhaustive. For general information about the allowability of particular items of costs.
please see 2 CFR Part 200, “Subpart E - Cost Principles”, or direct specific inquiries to the NRCS
administrative contact identified in the award.

111, CONFIDENTIALITY

a. Activitics performed under this award may involve access to confidential and potentially
sensitive information about governmental and landowner issues. The term “confidential
information™ means proprietary information or data of a personal nature about an individual,
or information or data submitted by or pertaining to an organization. This information must
not be disclosed without the prior written consent of NRCS.

b. The recipient's personnel will follow the rules and procedures of disclosure set forth in the
Privacy Act of 1974, 5 U,S.C. Section 552a, and implementing regulations and policics with
respect to systems of records determined to be subject to the Privacy Act. The recipient’s
personnel must also comply with privacy of personal information relating to natural resources
conservation programs in accordance with section 1244 of Title 1l of the Farm Security and
Rural Investment Act of 2002 (Public Law 107-171).

c. The recipient agrees to comply with NRCS guidelines and requirements regarding the
disciosure of information protected under Section 1619 of the Food, Conservation, and
Energy Act of 2008 (PL 110-246), 7 U.S.C. 8791.

d. The recipient agrees 1o comply with the “Prohibition Against Certaia Internsl
Confidentiality Agreements:”

I. You may not require your employees, contractors, or subrecipicnts seeking to report
fraud, waste, or abuse to sign or comply with internal confidentiality agreements or
statements prohibiting or otherwise restricting them from lawfully reporting 1hat waste,
fraud, or abuse to a designated investigative or law enforcement representative of a
Federal department or agency authorized to receive such information.

2. You must notify your employees, contractors, or subrecipients that the prohibitions and
restrictions of any internal confidentiality agreements inconsistent with paragraph (1) of
1his award provision are no longer in effect.

3. The prohibiticn in paragraph (1) of this award provision does not contravene
requirements applicable to any other form issued by a Federal department or agency
governing the nondisclosure of classified information.

4. If NRCS determines that you are not in compliance with this award provision, NRCS:

a. Will prohibit your use of funds under this award, in accordance with sections 743 and
744 of Division E of the Consolidated Appropriations Act, 2016, (Pub. L. 114-113) or
any successor provision of law;

Page 2 of B




General Terms and Conditions

b. May pursue other remedies available for your material failure 1o comply with award
terms and conditions.

IV. PRIOR APPROVAL REQUIREMENTS

The following are the most common situations requiring prior approval. However, the recipient is also
bound by any other prior approval requirements of the applicable administrative provisions and Federal
cost principles.

a.

c.

Purpose or Deliverables.—When it is necessary for the recipient 1o modify the purpose or
deliverables, the secipient must submit a written request and justification for the change along
with the revised purpose or deliverables of the award to the NRCS administrative contact.
The request should contain the following:

1. Grant or agreement number

2. Narrative explaining the requesied modification to the project purpose or deliverables

3. A description of the revised purpose or deliverables

4. Signatures of the authorized representative, project director, or both

Subcontractual Arrangement.—The recipient must submit a justification for the proposed
subcontractual arrangements, a statement of work to be performed, and a detailed budget for
the subcontract to the NRCS administrative contact. Subcontractual arrangements disclosed
in the application do not require additional postaward approval.

Absence or Change in Project Leadership.——When a project director or the person responsible
for the direction or management of the project—

I. Relinquishes active direction of the project for more than 3 consecutive months or
has a 25 percent or more reduction in time devoted to the project, the grantec must
notify the NRCS administrative contact in writing. identifying who will be in charge
during the project director’s absence. The notification must include the qualifications
and the signature of the replacement, signifying his or her willingness ta serve on the
project.

2. Severs his or her affiliation with the grantee, the grantee’s options include—

i. Replacing the project dircctor. The grantee must requess written approval of
the replacement from the NRCS administrative contact and must include the
qualifications and the signature of the replacement signifying his or her
willingness to serve on the project.

ii. Subcontracting to the former project director's new organization. The
grantee must request approval from the administrative contact to replace the
project manager and retain the award, and to subcontract to the former
project director’s new organization certain portions of the project to be
completed by the former project director.

fii. Relinquishing the award. The grantee must submit te the NRCS
administrative contact a signed letter by the graniee and the project director
that indicates that the grantee is relinquishing the award. The lerter must
include the date the project director is Jeaving and a summary of progress 10
date. A final Standard Form {SF) 425 refiecting the total amount of funds
spent by the recipient must be atached to the letter.

Page 3 of 8



Gencral Terms and Conditions

3. Transfers the award to his or her new organization, the authorized organization's
representative al the new organization must submit the following to the NRCS
administrative contact as 500n as the transfer date is firm and the amount of funds to
be transferred is known:

i. The forms and certifications included in the application package

ii. A project summary and work statement covering the work to be completed
under the project (deliverables and objectives must be the same as those
outlined in the approved proposai)

iii. An updated qualifications siatement for the praject director showing his or

her new organizational affiliation

iv. Any cost-sharing requirements under the original award transfer 1o the new
institution; therefore, cost-sharing information must be included in the
proposal from the new organization

Note: The transfer of an award from one organization to another can take up to 90
days to accomplish, which may result in a delay in the project director resuming the
project at the new organization.

d. Budget Revisions.—Budget revisions will be in accordance with 2 CFR Part 200.308.

¢. No-Cost Extensions of Time.—When a no-cosl extension of time is required, the recipient

must submit a writien request to the NRCS administrative consact no later than 30 days

before the expiration date of the award. The request must contain the following:

® The length of additiongl time required to complete the project and a justification for the
extension

= A summary of progress to date

" An estimate of funds expected to remain unobligated on the scheduled expiration date

» A projected timetable to complete the portions of the project for which the extension is
being requested

*  Signature of the grantee and the project director

= A status of cost sharing to date (il applicable)

Note: An extension will not exceed 12 months. Only in exceptional cases will more than one
extension be granted. Reguests for no-cost exiensions received after the expiration of the award
will not be granted.

PAYMENTS

a. Payment by NRCS to the entity will be made monthly or quarterly (whichever is mutually
agreed upon by both parties) on a reimbursable or advanced basis upon completion of work
outlined hercin. Paymenl will be executed upon the submission of a properly executed form
SF-270. The SF-270 must cite the agreement number, remittance address, and billing period.
The SF-270 must be sent Lo the NRCS administrative contact at the address identified in
biock 8 of the Notice of Grant/Agreement Award.

b, Unless otherwise specified in the award, the recipient must receive payments through
clectronic funds transfers.
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¢. Recipients requesting advances should request payments in amounts necessary to meet their
current needs pursuant to procedures contained in the Federal administrative provisions and
31 CFR Part 205.

d. The method of payment between the recipient and its contractors wil} be in accordance with
the policies and procedures established by the recipient except that the contractors may not
use the USDA Office of Financial Management/National Finance Center method to request
payments. If the grantee makes advance payments Lo contractors, the grantee must ensure
that the timing of such payments is designed to minimize elapsed time between the advance
payment and the disbursement of funds. Payment requests from the grantee’s contractors will
not be sent to NRCS for teview or approval.

e. Accounting records for all costs incurred under this award must be supported by source
documentation. Such documentation includes, but is not limited 1o, canceled checks, paid
bills, payroil records, and subconiract award documents. Labor cost charges to this award
must be based upan salaries actually earned and the time actually worked on this award. All
project costs must be incurred within the approved project period of this award, including any
approved no-cost extension of time. Costs that cannot be supported by source documentation
or that are incurred outside of the approved project period and budget may be disallowed and
may resuit in award funds being returned to the Federal Government by the recipient.

VL. FINANCIAL REPORTING

a. Recipients must submit a Federal Financial Report (FFR), SF 425 and 425A, in accordance
with the following schedule (recipients may download the applicabie form at
hatp:/iwww.forms.gov):

yarterl dule Report Due Date
October 1 10 December 31 January 31
January | to March 31 April 30
April 1 to June 30 July 30
July 1 to September 30 October 30

Reports must be submitted on an accrual accounting basis. Failure to submit reports in
accordance with the above schedule may result in suspensian or termination of award.

b. A final Report must be submitted no Iater than 90 days after the completion of the award. For
final FFRs, reporting end date must be the end date of the project or agreement period. The
reports should be submitted to the NRCS administrative contact identified in award
notifications.

VI. PERFORMANCE MONITORING AND REPORTING
2. The recipient is responsible for monitoring day-to-day performance and for reporting to
NRCS. If the project involves subconiractual arrangemcnts, the recipient is also responsible
for menitoring the performance of project activities under those arrangements to ensure that
approved poals and schedules are met.

b. Every 6 months the recipieat must submit a written progress report. Each repott must
cover—
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IX.

General Terms and Conditions

1. A comparison of actual accomplishments with the goals and objectives established for the
reporting period and, where project output can be quantificd, a computation of the costs
per unit of output.

The reasons why goals and objectives were not mel, if appropriate.

tJ

3. Additional pertinent information including, where appropriate, analysis and explanation
of cost overruns or high unit cost.

c. The recipient must submit a final performance report within 90 days after completion of
project.

SPECIAL PROVISIONS

a. The recipicnt assures and centifies that it will comply with the minimum-wage and maximum-
hour provisions of the Federal Fair Labor Standards Act.

b. Employees of NRCS will participate in efforts under this agreement solely as represemtatives
of the United Siates. To this end, they may not participate as directors, officers, emplayees, or
otherwise serve or hold themselves out as representatives of the recipient. They also may not
assist the recipient with efforts to lobby Congress or to raisc money through fundraising
efforts. Further, NRCS employees must report to their immediate supervisor any negotiations
with the recipient concerning future employment and must refrain from participation in
cfforts regarding such parties until approved by the agency.

¢. Employees of the recipient will not be considered Federal employees or agents of the United
States for any purposcs under this agreement.

PATENTS, INVENTIONS, COPYRIGHTS, AND ACKNOWLEDGMENT OF SUPPORT
AND DISCLAIMER

a. Allocation of rights of patents, inventions, and copyrights must be in accordance with 2 CFR
Part 200.315. This regulation provides that small businesses normaily may reiain the
principal worldwide patent rights to any invention developed with USDA support.

b. In accordance with 37 CFR Section 401.14, cach subject invention must be disclosed 1o the
Federal agency within 2 months after the inventor discloses it in writing to contractor
personnel responsible for patent matters. Invention disclosure statements pursuant to 37CFR
Section 401.14(c) must be made in writing to:

Acquisitions Division

Grants and Agreements Services Branch
1400 Independence Avenue, SW.

Room 6823 South Building
Washingten, DC 20250

e. USDA reccives a royalty-free license for Federal Government use, reserves the right to require

the patentee to license others in certain circumstances, and requires that anyone exclusively
licensed to sell the invention in the United States must manufacture it domestically.
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General Terms and Conditions

The following acknowledgment of NRCS support must appear in the publication of any
material, whether copyrighted or not, and any products in electronic formats (World Wide Web
pages, compuler programs, eic.) that is substantiatly based upon or developed under this award:

e “This materiai is based upon work supported by the Natusal Resources Conservation
Service, U.S. Department of Agriculture, under number {recipient should enter the
applicable award number here].”

In addition, all publications and other materials, except scicntific articles or papers published
in scientific journals. must include the following statement:

+ “Any opinions, findings, conclusions, or rccommendations expressed in this publication
are those of the author{s) and da not necessarily reflect the views of the U.S, Department
of Agriculture.”

All publications printed with Federal Governiment funds will include the most current USDA
nondiscrimination statement. available from the Public A ffairs Division, Civil Rights Division,
or on the USDA and NRCS home pages. if the material is too small to permit the full
nondiscrimination staternent to be included. the material must, at a minimum. include the
statement:

s “USDA is an equal opportunity provider and employer.” Any publication prepared with
funding from this agreement must include acknowiedgement to UUSDA, Natural Resources
Conservation Service.”

The recipicnt is responsible for ensuring that an acknowledgment of NRCS is made during
news media interviews, including popular media such as radio, television, and news magazines,
that discuss in a substantial way work funded by this award.

COST-SHARING REQUIREMENTS

a. If the award has specific cost-sharing requircments, the cost-sharing participation in othes

projects may not be counted toward meeting the specific cost-share requirement of this
award, and must come from non-Federal sources unless otherwise stated in the applicable
program announcement.

Should the recipient becomc aware that it may be unable to provide the cost-sharing amount

identified in this eward. it must—

1. lmmediately notify the NRCS administrative contact of the situation.

2. Specify the steps it plans 10 take to securc replacement cost sharing.

3. Indicate the plans to either continue or phase out the project in the absence of cost
sharing,

1f NRCS agrees to the organization's proposed plans, the recipient will be notified
accordingly. 1f the organization’s plans are not acceptable to NRCS. the award may be
subject (o termination. NRCS modifications ta proposed cost sharing revisions are made on a
casc-by-case basis.

Failure by the recipient to noiify NRCS in accordance with paragraph (b) above may result in

the disallowance of some or all the costs charged to the award, the subsequent recovery by
NRCS of some of the NRCS funds provided under the award, and possible termination of the
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General Terms and Conditions

award, and may constitute a violation of the terms and conditions of the award so serious as
to provide grounds for subsequent suspension or debarment.

e. The recipient must maintain records of all project costs that are claimed by the recipient as
cost sharing as well records of casts to be paid by NRCS. Il the recipient’s cost participation
includes in-kind contributions, the basis for determining the valuation for volunieer services
and donated property must be documented.

XL. PROGRAM INCOME

Income derived from patents, inventions, or copyrights will be disposed of in accordance with the
recipient’s own policies. General program income earned under this award during the period of NRCS
support must be added to total project funds and used to further the purpose and scope of this award or the
fegislation under which this award is made.

Xil. NONEXPENDABLE EQUIPMENT

Recipients purchasing equipment or products with funds provided under this award are encouraged 10 use
such funds lo purchase only American-made equipment and products. Title to nonexpendable equipment
purchased with award funds will vest in the recipieat upon compietion of the award project and
acceptance by NRCS of required final reports. When equipment is no longer needed by the recipient and
the per-unit fair market value is less than $5.000, the recipient may retain, sell, or dispose of the
equipment with no further obligation to NRCS. However. if the per-unit fair market value is $5,000 or
more, the recipient must submit a written request to the NRCS administrative contact for disposition
instructions.

XIII. LIMIT OF FEDERAL LIABILITY

The maximum financial obligation of NRCS 1o the recipient is the amount of funds indicated in the award
as obligated by NRCS. However. in the event that an erroneous amount is stated on the approved budget,
or any supporting document relating to the award, NRCS will have the unilateral right to make the
correction and 1o make an approprigte adjustment in the NRCS share of the award to align with the
Federal amount authorized.

XIV. MODIFICATIONS AND TERMINATIONS
NRCS may amend or modify the award through an exchange of correspondence between authorized
officials of the recipient and NRCS, The award is subject to termination if NRCS determines that the

recipient has failed 1o comply with the terms and conditions of the award. In the event that the award is
terminated, the financial obligations of the parties will be those set forth in 2 CFR Part 200.339.

XV. AWARD CLOSEOUT

Award closcout is the process by which NRCS determines that all required project activities have been
performed satisfactorily and all necessary adminisirative actions have been completed.
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Procurement Standards — 2 CFR § 200.317 through .3

§ 200.317 Procurements by states.

When procuring property and services under a Federal award, 3 state must follow the same policies and
procedures it uses for procurements from its non-Federat funds. The state will comply with § 200.322
Procurement of recovered materials and ensure that every purchase order or other contract includes any
clauses required by section § 200.326 Contract provisions. All other non-Federal entities, including
subrecipients of a state, will follow § 200.318 General procurement standards through § 200.326 Contract
provisions.

§ 200.318 Generat procurement standards.

{a) The non-Federal entity must use its own documented procurement procedures which reflect
applicable State and local taws and regulations, provided thal the procurements conform to applicable
Federal law and the standards identified in this section.

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance with
the terms, conditions, and specifications of their contracis or purchase orders.

{©) {1) The non-Federal entity must maintain written standards of conduct covering conflicts of
interest and governing the perfomance of its employees engaged in the selection, award and
administration of contracts. No employee, officer, or agent must participate in the selection, award, or
administration of a contract supported by a Federal award if he or she has a reat or apparent confiict af
interest. Such a conflict of interest would arise when the empioyee, officer, or agent, any member of his or
her immediate farnity, his or her partner, or an organization which empiloys or is about to employ any of
the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm
considered for a contract. The officers, employees, and agents of the non-Federal entity must neither
solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to
subcontracts. However, non-Federal entities may set standards for situations in which the financial
interest is not substantial or the gift is an unsolicited itern of nominal value The standards of conduct
must provide for disciplinary actions to be applied for violations of such standards by officers, employees,
or agents of the non-Federal entity.

(2) If the non-Federal entity has a parent, affifiate, or subsidiary organization that is not a state,
local govemment, or Indian tribe, the non-Federal enlity must also maintain wrilten standards of conduct
covering organizational conflicts of interesl. Organizational conflicts of interest means that because of
relationships with a parent company, affiliate, or subsidiary organization, ihe non-Federal entity is unabie
or appears to be unable to be impartial in conducting a procurement action involving a related
organization.

{d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative items.
Consideration shouid be given to consolidating or breaking out procurements to cbtain a more
economical purchase. Where appropriate, an analysis will be made of lease versus purchase allernatives,
and any other appropfiate analysis to determine the most economical approach.

{e} To foster greater economy and efficiency, and in accordance with efforts to promote cost-effective use
of shared services across the Federal goverament, the non-Federal entily is encouraged to enter into
stale and local intergovernmental agreements of inter-entity agreements where appropriate for
procurement or use of common of shared goods and services.

(D The non-Federat entity is encouraged to use Federal excess and surplus property in lieu of purchasing
new equipment and property whenever such use is feasible and reduces project costs.
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{g) The non-Federal entity is encouraged lo use value engineering clauses in contracts for construction
projects of sufficient size to offer reascnable opportunities for cost reductions. Value engineering is a
systematic and creative analysis of each contract item or task to ensure that ils essenlial function is
provided at the overall lower cost.

(h) The non-Federal entity must award contracts only to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement. Consideration will be
given to such matters as contracior integrity, compliance with public policy, record of past performance,
and financial and technical resources.

{i} The non-Federal entity must maintain recards sufficient to detail the history of procurement. These
records will include, but are not necessarily limited to the following: raticnale for the methog of
procurement, selection of contract type, contractor selection or rejection, and the basis for the contract
price.

{i) (1) The non-Federal entity may use time and material type contracts only after a determination
that no other contract is suitable and if the contract inciudes a ceiling price that the contractor exceeds at
its own risk. Time and material type contract means a contract whose cost to a non-Federal entity is the
sum of:

{1) The aclual cost of materials; and

(ii} Direct labor hours charged at fixed hourly rates that reflect wages, general and
administrative expenses, and profit,

{2) Since this formula generates an open-ended contract price, a time-and-materials contract
provides no positive profit incentive 1o the contractor for cost control or labor efficiency. Therefore, each
contract must set a ceiling price that the confractor exceeds at its own risk. Further, the non-Federal entity
awarding such a contract must assert a high degree of oversight in order to obtain reasonable assurance
that the contractor is using efficient methods and effective cost controis.

(k) The non-Federai entity aione must be responsible, in accordance with good administrative practice
and sound business judgment, for the settiement of all contractual and administrative issues arising out of
procurements. These issues include, but are not Emited to, source evaluation, protests, disputes, and
claims. These standards do not relieve the non-Federal entity of any contractuat responsibilities under its
contracts. The Federal awarding agency will not substitule its judgment for that of the non-Federal entity
uniess the matter is primarily a Federal concern. Violations of l[aw will be referred to the local, state, or
Federal authority having proper jurisdiction,

§ 200.319 Competition.

{a} All procurement transactions must be conducted in @ manner providing full and open competition
consistent with the standards of this section. In order to ensure objective contractor performance and
eliminate unfair competitive advantage, contractors that develop or draft specifications, requirements,
statements of work, and invitations for bids or requests for proposals must be excluded from competing
for such procurements. Some of the situations considered to be restrictive of competition inciude but are
not limited to:

{1) Placing unreasonable requirements on firms in order for them to qualify 1o do business;
{2) Requiring unnecessary experience and excessive bonding;

(3) Noncampetitive pricing practices between firms or between affiliated companies;

(4) Noncompelitive contracts lo consultants that are on retainer contracts;

(5) Organizationai conflicts of interest;
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(6) Specifying only a “brand name” product inslead of allowing “an equat” product to be offered
and describing the performance or other relevant requirements of the procurement, and

(7) Any arbitrary action in the pracurement process.

{b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily or
administratively imposed state or local geographical preferences in the evaluation of bids or proposals,
except in those cases where applicabte Federal statutes expressly mandate or encourage geographic
preference. Nothing in this section preempts state llcensing laws. When contracting for architectural and
engineering (A/E) services, geographic location may be a selaction criterion provided its application
leaves an appropriate number of qualified firms, given the nature and size of the project, to compete for
the contract

(c} The non-Federal entity must have written procedures for procurement transactions. These procedures
must ensure that all solicitations:

(1) incorporate a clear and accurate description of the technical requirements for the material,
product, or service (o be procured. Such description must not, in competitive procurements, contain
features which unduly restrict competition. The description may include a statement of the gualitative
nature of the material, product or service to be procured and, when necessary, must set forth those
minimum essential characteristics and standards to which it must conform if it is to satisfy its intended
use. Detailed product specifications should be avoided if at all possible. When it is impractical o
uneconomical to make a clear and accurate description of the technicat requirements, a “brand name ar
equivalent” descniption may be used as a means to define the performance or other salient requirements
of procurement. The specific features of the named brand which must be met by offers must be clearly
stated; and

(2) Identify al requirements which the offerors must fulfill and all other factors to be used in
evaluating bids or proposals.

{d) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products which are
used in acquiring goods and services are current and include enough qualified sources to ensure
maximum open and free competition. Also, the non-Federal entity must not preclude potential bidders
from qualifying during the solicitation period.

§ 200.320 Methods of procurement to be followed.
The non-Federal entity must use one of the following methods of procurement.

{a) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of supplies or
services, the aggregate dollar amount of which does not exceed $3,000 {or $2,000 in the case of
acquisitions for construction subject to the Davis-Bacon Acl). To the extent practicable, the non-Federal
entity must distribute micro-purchases equitably among qualified suppliers. Micro-purchases may be
awarded without soliciting competitive quotations if the non-Federal entity considers the price to be
reasonable.

{b) Procurement by small purchase procedures. Small purchase procedures are those relatively simpile
and informal procurement methods for securing services, supplies, of other property that do not cos!
moare than the Simplified Acquisition Threshoid. If small purchase procedures are used, price or rate
quotations must be obtained from an adeguate number of qualified sources.

{c) Procurement by sealed bids (formal advertising). Bids are pubiicly solicited and a firm fixed price
contract (ump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the
materiat terms and conditions of the invitation for bids, is the lowest in price. The sealed bid methed is the
preferred method for procuring construction, if the conditians in paragraph (c)(1) of this section apply.
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(1) In order for sealed bidding to be feasible, the foliowing conditions should be present.
(i) A complate, adequate, and realistic specification or purchase description is available;

(il) Two or more responsible bidders are willing and able to compete effectively for the
business; and

(iii} The procurement iends itself to a firm fixed price contract and the selection of the
successful bidder can be made principally on the basis of price.

(2) If sealed bids are used, the following requirements apply:

{i) The invitation for bids will be publicly advertised and bids must be solicited from an
adequate number of known suppliers, providing them sufficient respanse time prior to the
date set for apening the bids;

{ii) The invitation for bids, which will include any specifications and pertinent atlachments,
must define the items ar services in order for the bidder to properly respond;

(iil) Al bids wift be publicly opened at the time and place prescribed in the invitation for
bids;

{iv) A firm fixed price contract award will be made in writing to the lowest responsive and
responsible bidder. Where specified in bidding documents, factors such as discounts,
transportation cost, and life cycle costs must be considered in determining which bid is
lowest. Payment discounts will only be used to determine the iow bid when prior
experience indicates that such discounts are usually taken advantage of;, and

(v) Any or all bids may be rejected if there is a sound documented reason.

{d) Procurement by compelitive propasals. The technique of compelitive proposals is normally conducted
with more than one source submitting an offer, and either a fixed price or cost-reimbursement type
contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids, if
this methad is used, the following requirements apply:

(1) Requests for propasals must be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals must be considered to the maximum
extent practical;

(2) Proposals must be solicited from an adequate number of qualified sources;

(3) The non-Federal entity must have a written method for conducting technical evaluations of the
proposals received and for selecting recipients;

{4) Contracts must be awarded to the responsible firm whose proposal is most advantageous o
the program, with price and other factors considered. and

{5) The non-Federal entity may use competitive proposal procedures for qualifications-based
procurement of architecturat/engineering (A/E) professional services whereby com petitors' qualifications
are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable
compensation. The methad, where price is not used as a selection factor, can only be used in
procurement of A/E professional services. It cannot be used to purchase other types of sefvices though
AJE firms are a potential scurce to perform the proposed effort,

{e) [Reserved]
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{f) Procurement by noncompetitive proposals. Procurement by noncompetitive proposais is procurement
through solicitation of a proposai from only one saurce and may be used only when one or more of the
following circumstances apply:

{1) The item is available only from a single source;

(2) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;

{3) The Federal awarding agency or pass-through entity expressly authorizes noncompelitive
proposais in response to a written request from the nan-Federal entity; or

{4) After solicitation of a number of sources, competition is determined inadequate.

§ 200,321 Contracting with small and minority businesses, women's business enterprises, and
labor surplus area firms.

{a) The non-Federal entity must take all necessary affirmative steps to assure that minority businesses,
women's business enterprises, and labor surplus area firms are used when possible,

(b) Affirmative steps must include:

{1} Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

{2) Assuring that smail and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(3) Dividing otal requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business enterprises;

{4) Establishing delivery schedules, where the requirement permits, which ancourage
participation by small and minority businesses, and women's business enterprises;

{5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Adminisiration and the Minarity Business Development Agency of the Depariment of
Commerce, and

(6) Requiring the prime contractor, if subcontracis are to be let, to take the affirmative steps listed
in paragraphs (1} through (5) of this section.

§ 200.322 Procurement of recovered materfals.

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposat Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain
the highest percentage of recovered materials praclicable, consistent with maintaining a satisfactory level
of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000; procuring suiid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affimative procurement
program for procurement of recovered materials identified in the EPA guidelines.

§ 200.323 Contract cost and price.

{a} The non-Federal entity must perform a cost or price analysis in connection with every procurement
aclion in excess of the Simplified Acquisition Threshold including contract modificaticns. The method and
degree of analysis is dependent on the facts surrounding the particutar procurement situation, but as a
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starting point, the non-Federai entity must make independent estimates before receiving bids or
proposals.

(b} The non-Federal entity must negoliate profit as a separate element of the price for each contract in
which there is no price competition and in all cases where cost analysis is performed. To establish a {air
and reasonable profit, consideration must be given to the complexity of the work to be performed, the risk
borne by the contractor, the contractor’s investment, the amount of subcontracting, the quality of its
record of past performance, and industry profit rates in the surrounding geographical area for simitar
wark.

(c) Costs ar prices based on estimated costs for contracts under the Federat award are atiowable only to
the extent that costs incurred or cost estimates included in negotiated prices would be allowable for the
non-Federal entity under Subpart E—Cost Principtes of this part. The non-Federal entity may reference
its own cost principles that comply with the Federal cost principles.

{d) The cost plus a percentage of cost and percentage of construction cost methads of contracting must
not be used.

§ 200.324 Federal awarding agency or pass-through entity review.

(2} The non-Federal entity must make available, upon request of the Federal awarding agency or pass-
through entity, technical specifications on proposed procurements where the Federal awarding agency or
pass-through eatity believes such review is needed to ensure that the item or service specified is the one
being proposed for acquisition. This review generally will take place prior to the time the specification is
incorporated into a solicitation document. However, if the non-Federal entity desires to have the review
accomplished after a solicitation has been develaped, the Federal awarding agency or pass-through
entity may still review the specifications, with such review usually limited to the technical aspects of the
proposed purchase.

{b) The non-Federal entity must make available upon request, for the Federal awarding agency of pass-
through entity pre-procurement review, procurement docurnents, such as requesls for proposais of
invitations for bids, or independent cost estimates, when:

{1} The non-Federal entity's procurement pracedures of operation fails ta comply with the
procurement standards in this part;

(2) The procurement is expected 10 exceed the Simplified Acquisition Threshold and is to be
awarded without compelition or only one bid or offer is received in response to a solicitation;

(3} The procurement, which is expecied to exceed the Simplified Acquisition Threshold, specifies
a “brand name” product;

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded
to other than the apparent low bidder under a sealed bid procurement; or

(5) A proposed contract modification changes the scope of a contract of increases the contract
amount by more than the Simplified Acquisition Threshold.

{c} The non-Federal entity is exempt from the pre-procurement review in paragraph (b} of this section if
the Federal awarding agency of pass-through entity determines that its procurement systems comply with
the standards of this part.

(1) The non-Federal entity rmay request that its procurement system be reviewed by the Federal
awarding agency or pass-through entity to determine whether its system meets these standards in order
for ils system to be certified. Generally, these reviews must occur where there is continuous high-dollar
funding, and third party contracts are awarded on a regular basis;
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(2) The non-Federal entity may self-certify its procurement system. Such se¥f-certification must
not limit the Federal awarding agency's right to survey the system. Under a self-certification procedure,
the Federal awarding agency may rely on written assurances from the non-Federal enlity that it is
complying with these standards. The non-Federal entity must cite specific policies, procedures,
regulations, or standards as being in compliance with these requirements and have its system available
for review.

§ 200.325 Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the Simpilified Acquisition
Threshold, the Federal awarding agency or pass-through entity may accept the bonding policy and
requirements of the non-Federal entity provided that the Federal awarding agency or pass-through entity
has made a determination that the Federal interest is adequately protected. If such a determination has
not been made, the minimum requirements must be as follows:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” must
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of the bid, execute such
contractual documents as may be required within the time specified.

(b} A performance bond on the part of the contractor for 100 percent of the contract price. A "performance
bond” is one execuled in connection with a contract to secure fulfiliment of all the contractor's obligations
under such contract.

{c) A payment bond on the part of the contractor for 100 percent of the conltract price. A "payment bond”
is one executed in connection with a contract lo assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

§ 200.326 Contract provisions.

The non-Federal entity's contracts must contain the applicable provisions described in Appendix U to Part
200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards.
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Appendix Il to Part 200
Contract Provisions for Non-Federai Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by
the non-Federai entity under the Federal award must contain provisions covering the following, as
applicable.

{A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount datermined by the Civilian Agency Acquisition Councit and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.§.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penaities as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it wiil be effectad and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 640, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include
the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, "Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339),
as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal
Empioyment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). (Not required for EWP program) When
required by Federal program legislation, all prime construction contracts in excess of $2,000 awarded by
non-Federal entities must inciude a pravision for compliance with the Davis-Bacon Act (400.5.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations {29 CFR Pait 5. "Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Canstruction®},
In accordance with the statute, contractors must be required o pay wages o laborers and mechanics at a
rate not fess than the pravailing wages specified in a wage determination made by the Secretary of Labor.
In addition, contraciors must be required to pay wages not less than once a week. The non-Federat entity
must place a copy of the current prevailing wage determination issued by the Department of Laber in
each solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspecied or reporied
violations lo the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland "Anti-Kickback™ Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed
in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or she is
otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal
awarding agency.

{E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, ail
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required fo compute the wages of avery mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible pravided that
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 .5.C. 3704 are applicable
to construction work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requiramenis do not




Aftachment D

apply to the purchases of supplies or materials or articles erdinarily available on the opan market, or
contracts for transporiation or transmission of inteliigence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meels the definition
of "funding agreement” under 37 CFR § 401.2 () and the recipient or subrecipient wishes to enlerinto a
contract with 3 small business firn or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights
1o Inventions Made by Nonprofit Organizations and Smail Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $450,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders o
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671g) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

{H) Mandatory standards and policies reiating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.8.C. §201).

(1) Debarment and Suspension (Executive Orders 12549 and 12688)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the govemnmentwide Excluded Parties List Sysiem in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 GFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989
Comp.. p. 235}, “Debarment and Suspension.” The Exciuded Parties List System in SAM contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regutatory autharity other than Executive Order 12549.

(J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of
$100.000 or more must file the required certification. Each fier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, afficer or employee of
Congress, or an employee of a member of Congress in connection with oblaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federa! funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

(K) See § 200.322 Procurement of recovered materials.
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NATURAL RESOURCES CONSERVATION SERVICE
SUPPLEMENT TO OSHA PARTS 1910 AND 1926
CONSTRUCTION INDUSTRY STANDARDS AND INTERPRETATIONS

The Contractor shali comply with OSHA (Occupational Safety and Health Administration) Parts 1910 and 1926,
Construction Industry Standards and Interpretations, and with this supplement.

Requests for variances or waiver from this supplement are to be made to the Contracting Officer in writing
supporied by evidence that every reasonable effort has been made to comply with the contractual requirements. A
written request for a waiver or a variance shall include--

{1} Specific reference to the provision or standard in question;
{2) An explanation as to why the waiver is considered justified: and

{3) The Contractor’s proposed altemnative, inchuding technical drawings, materials, or equipment
specifications needed 10 enable the Contracting Officer to render a decision,

No waiver or variance will be approved if it endangers any person. The Contracior shsil not proceed under any
requested revision of provision until the Contracting Officer has given written approval. The Contractor is to hold
and save harmiess the Natural Resaurces Conservation Service free from any claims or causes of action
whatsoever resulting from the Contractor or subcontractors proceeding under a waiver or approved varisnce,

Copies of OSHA Pants 1910 and 1926, Construction industry Standards and Interpretations, may be obizined from:

Superintendent of Documents
U.5. Government Printing Office
Washington, D.C. 20402

1.6 GENERAL CONTRACTOR REQUIREMENTS:

1.1 SAFETY PROGRAM. Each Contractor is to demonstrate that he or she has facilities for conducting a sufety
program commensurate with the work under contract, The Contractor is 1o submit in writing a proposed
comprehensive safety program to the Contracting Officer for approval before the start of construction operations.
The program i to specifically state what provisions the Contractor proposes to take for the health and safety of all
cmployees, including subconiractors and remal equipment operators. The program shall be site specific and
provide details relevant to the work to be done, the hazards associated with the work, and the actions that will be
neccssary to minimize the identified hazards.

1.2 PRECONSTRUCTION SAFETY MEETING. Representatives for the Contractor are to meet with the
Contracting OfYicer (CO) or the CO's representative before the start of construction to discuss the safery program
and the implemeniation of all health and safety standards pertinent to the work under this conatract.

1.3 JOINT SAFETY POLICY COMMITTEE. The Contractor or designated on-site representative is to participate
in monthly meetings of a joint Safety Policy Commitiee, composcd of the Natural Resources Conservation Service
{Contracting Local Organization in localiy awarded contracts) and Contractor supervisory personnel. At these
meetings the Contractar's peoject manager and the Comracting Officer will review the effectiveness of the
Ceontractar's safety effort. resolve current health and safety problems, and coordinate safety activities for upcoming
work.

1.4 SAFETY PERSONNEL. Each Contractor is (o designate a competent supervisory employee satisfactory to the
Contracting Officer to administer the safety program.

1.5 SAFETY MEETINGS. A minimum of one "on-the-job™ or "toolbox" safety meeting is 1o be conducted each
week by all field supervisors or foremen and aticnded by mechanics and all construction persoane! at the jobsite.
The Contractor is to also conduct regularly scheduled supervisory safety meetings at least monthly for all levels of
job supervision,
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1.6 SAFETY INSPECTION. The Contractor shall perform frequent and regular safety inspections of the jobsite,
materials, and equipment, and shall correct deficiencics.

1.7 FIRST AID TRAINING. Every Contractor foreman's work crew must include an employee who kas a current
first aid certificete from the Mine Safety and Heaith Administration, American Red Crass, or other state-appraved
organization.

1.8 REPORTS. Each Contractor is to maintain an accurate record of all job-related deaths. discases, or disabling
injuries. The records shail be maintained in a manner approved by the Contracting Officer. A copy of all reports
is to be provided 10 the Contracting Officer. All fatal or serious injurics are 1o be reported immediately 1o the
Contracting Officer, and cvery assistance is to be given in the investigation of the incident. including submission
of a comprehensive narrative report to the Contracting Officer. Other occurrences with serious accident potential,
such as equipment failures, stides, and cave-ins, must also be reported immediately. The Contractor is to assist
and cooperate fully with the Contracting Officer in conducting accident investigations. The Contracting Officer is
1o be fumnished ali information and data pertinent to investigation of an accident.

1.9 CERTIFICATION OF INSURANCE. Contractors are to provide the Contracting Officer or his or her
authorized representative with certificates of insurance before the siant of operations indicating full compliance
with State Worker's Compensation statutes, as well as other certificates of insurance required under the contract.

1.0 FIRST AID AND MEDICAL FACILITIES:

2.1 FIRST AID KITS. A 16-unit first aid kit approved by the American Red Cross is to be provided at accessible,
weli-identified, locations at the ratio of at least | kit for each 25 employees. The first aid kits are to be moisture
proof and dust tight, and the contents of the kits are to be replenished as used or as they become ineffective or
outdated.

22 EMERGENCY FIRST AID. At lcast one empioyee cestified to administer emergency first aid must be
available on each shift and duly designated by the Contractor to care for injured employees. The names of the
certified emplayces shall be posted at the jobsite.

2.3 COMMUNICATION AND TRANSPORTATION. Prior to the start of work, the Contractor is to make
necessary amrangements for pcompt and dependable communications, transportation. and medical care for injured
employees. At least one stretcher and two blankets shall be readily available for transporting injured cmployees.
2.4 FIRST AID AND MEDICAL REPORTS. The Contractor is fc mainiain a record system for first aid and
medical treatment on the jobsite. Such records are 10 be readily available to the Contracting Officer and are 10
include--

(a) A daily treatment log listing chronologically all persons treated for occupational injuries and illnesses;

{b) Cumulative record of injury for each individual;

{c) Monthly statistical records ol occupational injurics. classified by type and nature of injury; and

(d) Required records for worker's compensation.

2.5 SIGNS AND DIRECTIONAL MARKINGS. Adequate identification and directional markers are to be
provided to readily denote the location of alf first aid stations.

2.6 EMERGENCY LISTING. A listing of telephone numbers and addresses of doctor. rescue squad, hospital,
police, and fire departments is 10 be provided at all first aid locations.

3.0 PHYSICAL QUALIFICATIONS OF EMPLOYEES:
3.1 GENERAL REQUIREMENTS. Persons employed throughout the contract are 10 be physically qualified to

perform their assigned duties. Employees must not knowingly be permitted or required to work while their ability
or alertness is impaired by fatiguc, illness, or any other reason that may jeopardize themsclves or others.
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3.2 HOIST OPERATORS. Opemtors of cranes, cableways, and other hoisting cquipment shall be examined
annually by a physician and provided with a centification stating that they are physically qualified to safcly operate
hoisting equipment. The Contractor is to submil a copy of each certification to the Contracting Officer.

3.3 HEAVY EQUIPMENT OPERATORS. H is recommended that operators of trucks and heavy construction
equipment be given physical examinations (o determine if they are physically qualified to perform their assigned
work without endangering themselves or others.

3.4 MOTOR VEHICLE OPERATCORS. Operators of motor vehictes engaged primarily in the transportation of
personnel are 10 be I8 years of age or older and have a valid state operator’s permit er license for the equipment
being operated. The operators must have passed a physical examination administered by a licensed physician
within the past year showing that they are physically quatificd 1o operate vehicles safely.

4.0 PERSONAL PROTECTIVE EQUIPMENT:

4.1 HARDHAT AREAS. The entire jobsite, with the exception of offices, shall be considerad a hardhat area. All
persons entering the area gre, without exception, required to wear hardhats, The Contractor shall provide hardhats
for visitors entering hardhat areas.

4.1.1 LABELS. Hardhats shall bear a manufacturer’s label indicating design compliance with the appropriate
ANSI (Amcrican National Standards Institute) standard.

4.2 POSTING. Signs ot least 3 by 4 feet worded as follows with red letters {minimum 6 inches high} and white
background shell be erecied at access points to designated hardhat arcas:

CONSTRUCTION AREA - HARDHATS REQUIRED BEYOND THIS POINT

These signs are (o be furnished and installed by the Contractor at entries o shops, construction yards, and job
aCCCSs points,

4.3 SAFETY GOGGLES (DRILLERS)

4.3.1 DRILLERS AND HELPERS. Drillers and helpers operating preumatic rock drills must wear protective
safety goggles.

5.0 MACHINERY AND MECHANIZED EQUIPMENT:

5.1 SAFE CONDITION. Before any machinery or mechanized equipment is inftially used on the job, it must be
inspected and tested by qualified personnel and determined to be in safe operating condition and sppropriate for
the intended use. Operators shall inspect their equipment prior to the beginning of each shift. Any deficiencics or
defects shall be corrected prior to using the equipment, Safety equipment, such as seatbelts, installed on
machinery is to be used by equipment operators.

5.2 TAGGING AND LOCKING. The controls of power-driven equipment under repair are to be locked. An
effective lockoul and tagging procedure is to be established, prescribing specific responsibilities and safety
procedures to be foliowed by the person or persons performing repair work. Mixer barreis are to be securely
locked out before permitting employees to enter them for cleaning or repair.

5.3 HAUL ROADS FOR EQUIPMENT

5.3.1 ROAD MAINTENANCE. The Contractor shall maintain all roadways, including haul roads and access
roads, in a safe condition 5o as to eliminate or control dust and ice hazards, Wherever dust is a hazard, adequate
dust-iaying equipment shall be available at the jobsite and utilized to control the dust.

5.3.2 SINGLE-LANE HAUL ROADS. Single-lane haul roads with two-way traffic shall have adequate turnouts.
Where turnouts are not practical, a traffic control system shall be provided to prevent accidents.

5.3.3 TWO-WAY HAUL ROADS. On two-way haul roads, arrangements are to be such that vehicles travel on
the right side wherever possible. Signs and traffic control devices are 10 be employed to indicate clearly any
variations from 2 right-hand traffic pattern. The road shall be wide enough to permit safe passage of opposing
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wraffic, considering the type of hauling equipment used.

5.3.4 DESIGN AND CONSTRUCTION OF HAUL ROADS. Haul road design criteria and drawings, il requested
by the Contracting Officer, are 1o be submitted for approval prior 1o road construction. Sustained grades shall not
exceed 12 percent and all curves shall have open-sight line with as great a radius as practical, All roads shall be
posted with curve signs and maximum speed limits that will permit the equipment 10 be stopped within one-half
the minimum sight distance.

5.3.5 OPERATORS. Machincry and mechanized equipment shatl be operated only by authosized qualified
persons.

5.3.6 RIDING ON EQUIPMENT. Riding on equipment by uneuthorized personnel is prohibited. Seating and
safety belts shalt be provided for the operator and all passengers.

5.3.7 GETTING ON OR OFF EQUIPMENT. Getling oo or off equipment whiie the equipment is in motion is
prohibited.

5.3.8 HOURS OF OPERATION. Except in emergencies. an equipment operator shall not operate any mobile or
hoisting equipment for more than 12 hours withoul an 8-hour rest interval away from the job.

5.4 POWER CRANES AND HOISTS {TRUCK CRANES, CRAWLER CRANES, TOWER CRANES, GANTRY
CRANES, HAMMERHEAD CRANES, DERRICKS, CABLEWAYS, AND HOISTS)

5.4.1 PERFORMANCE TEST. Before initial onsite operation, at §2-month intervals, and after major repairs or
modification, power cranes, derricks, cableways, and hoists must satisfactorily complete a performance test to
demonstrate the cquipment's ability to safely handie and mancuver the rated loads. The tests shall be conducted in
the presence of a representative of the Contracting Officer. Tesi data shall be recorded and a copy furnished the
Contracting Officer.

5.4.2 PERFORMANCE TEST—POWER CRANES {Crawler mounted. truck mounted and wheel mounted), The
performance test is to be carsied out as per ANS) requirements. The test is lo consist of raising, lowering, and
braking the lead and rotating the test load through 360° degrees at the specified boom angle or radius. Cranes
equipped with jibs or boom-1ip extensions are ta be tested using both the main boom and the jib. with an
appropriate lest load in each case.

5.4.3 PERFORMANCE TEST—DERRICKS, GANTRY CRANES, TOWER CRANES, CABLEWAYS, AND
HOISTS. INCLUDING OVERHEAD CRANES. This equipment is to be performance tested as per ANSI
requirements.

5.4.4 BOOM ANGLE INDICATOR. Power crancs {includes draglines) with boams capable of moving in the
vertical ptane shall be provided with a boom angle indicator in good working order.

54.5 CRANE TEST CERTIFICATION. The performance test required by 5.4.2 and 5.4.3 is fuifilled if the
Contractor provides the Contracting Officer a copy of a certificate of inspection made within the past §2 months
by a quatified person or by a govemment or private sgency satisfactary to the Contracting Officer.

546 POSTING FOR HIGH VOLTAGE LINES. A notice of the [0-foot {or greater) clearance required by
OSHA 1926.550, Subpart N, shall be posted in the operator’s cab of cranes, shovels, boom-type concrete pumps,
backhoes. and related equipment.

54.7 BOOM STOPS. Cranes ot detricks with cable-supported booms, except dragfines, shatl have a device
atiached between she gantry of the A-frame and the boom chords to limil the clevation of the boom. The device
shall control the vertical motions of the boom with increasing resistance from 83° or less, untif completely
stopping the boom at not over 37° above horizontal.

548 SAFETY HOOKS. Hooks used in hoisting personncl or hoisting loads over construction personnet or in
the immedizte vicinity of construction personnel shall be forged steel equipped with sofety keepers. When shackies
are used under these conditions. they shalt be of the locking type or have she pin secured o prohibit terning.

5.5 ROLLOVER PROTECTIVE STRUCTURES (ROPS)
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5.5.1 ROLLOVER PROTECTIVE STRUCTURES. OSHA 1926, Subpant W, Overhead Protection, Sections 1001
and 1002 are applicable regardless of the year in which the equipment was manufactured and regardless of the
struck capacity of the equipment.

5.5.2 EQUIPMENT REQUIRING ROPS. The requirement for RGPS meeting 5.5.1 above applies 1o crawler and
rubber-tired tractors such as dozers, push-and-putl tractors, winch tractors, tractors with backhces, snd mowers;
off-highway, self-propelled. pneumatic-tired earthmovers, including scrapess, motor graders and loaders; and
rollers, compactors, water tankers (excluding trucks with cabs). These requirements shall also apply to agricuitural
and industrial tractors and similar equipment.

5.5.3 EQUIPMENT REQUIRING SEATBELTS. The requirements for seatbelts as specified in OSHA Subpart 9,
Motor Vehicles, Mechanized Equipment, and Marine Operations, Section 1926.602 shall also epply 10 self-
propeiied compactors and roliers, and rubber-tired skid-steer cquipment.

6.0 LADDERS AND SCAFFOLDING:

6.1 LADDERS. OSHA 1926, Subpart L - Section 450, Ladders shail be used as work piatforms only when use
of small hand tools or handling of light material is involved, No work requiring lifting of heavy materials or
substantial excrtion shal! be done from ladders.

6.2 SCAFFOLDING. OSHA 1926, Subpart L - Section 451. Scaffolds, platforms or temporary floors shalf be
provided for all work except that which can be done safely from the ground or similar footing,

6.3 SAFETY BELTS, LIFELINE, AND LANYARDS. OSHA 1926, Subpan E, Section {04. Lifelines, safety
belts and lanyards independently attached or artended, shall be used when perfarming such work as the following
when the requircments of 6.1 or 6.2 above cannot be met,
(8} Work on stored material in hoppers, bins, silos, tanks, or other confined spaccs.
(b) Work on hazardous slopes, structural steel, or poles; erection or dismantling of safety neis, lying
reinforcing bars; and work from Bostswain's chairs, swinging scafToids, or other unguarded
locations at elevations greater than 6 fect.

(c) Work on skips and platforms used in shafls by crews when the skip or cage does not block the opening
10 within | foot of the sides of the shat, unless cages are provided.
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TERMS AND CONDITIONS APPLICABLE TO MAINTENANCE AGREEMENT

TiMe OF MAINTENANCE SERVICE. Maintenance shall be performed between the hours of 8:00 a.m. and §:00 p.m., Monday
through Friday, exclusive of Diversified’s holidays. If Customer requests that Diversified perform any services at times other
than during its regular hours, Customer shall pay Diversified an amount in addition to the reguiar compensation provided in this
Agreement to be mutually agreed to in advance by the parties.

CuSTOMER RESPONSIBILITIES. Customer shall provide Diversified access lo the equipment specified in this Agreement at any
time during regular business hours for the purpose of performing maintenance services.

SERVICE PROVIDED BY DIVERSKFIED. A detailed summary of the services provided by Diversified is included in Exhibit “A.”
PARTS AND LABOR WARRANTY. Diversified warrants its work to be free from defective workmanship for a period of ninety {90)
days from the date of the completed maintenance inspection. Labor warranty applies to the actual work performed by
Diversified during a maintenance inspection and covers the repair or replacement of any part that was rendered defective as a
resuil of any defective workmanship by Diversified.

WARRANTY LIMITATIONS. THE WARRANTY PROVIDED HEREIN AND THE OBLIGATIONS AND LIABILITIES OF
DIVERSIFIED ARE IN LIEU OF, AND CUSTOMER WAIVES, ALL OTHER WARRANTIES, GUARANTEES, CONDITIONS
OR LIABILITIES, EXPRESS OR IMPLIED, ARISING BY LAW OR OTHERWISE, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE. NO WARRANTY OF ANY KIND, EXPRESS OR IMPLIED,
IS MADE OR AUTHORIZED BY DIVERSIFIED UNLESS NOTED HEREIN AND SIGNED BY THE CUSTOMER AND A
DIVERSIFIED REPRESENTATIVE. UPON EXPIRATION OF THE WARRANTY PERIOD, THERE ARE NO ORAL OR
IMPLIED ADDITIONAL WARRANTIES MADE IN CONNECTION WITH ANY SERVICES PEFORMED BY DIVERSIFIED.
TERMINATION OF LIABILITY. Diversified disclaims any and all liability for special, incidental, or consequential damages, including
without limitation loss of profit, arising out of this Agreement.

FORCE MAJEURE. In the event performance by Diversified of any of its obligations under this Agreement shall be interrupted or
delayed by an act of God, by acts of war, riot, or civil commotion, by an act of State, by strikes, fire, flood, or by the occurrence
of any other event beyond Diversified’s contret, Diversified shall be excused from performance for such a period of time as is
reasonably necessary after such occurrence abates for the effects thereof to have dissipated.

PAYNENT TERMS. All payments shall be made to Diversified within thirty(30) days from the invoice date. Payment shall be
made by cash, cashier's check, money order, or company check. However, cash discounts are not allowed. All past due
amounts owed to Diversified shall bear interest at eighteen percent (18%) per annum. In no event shall this rate exceed the
maximum rate of interest allowed by applicable law. )f Customer disputes the invaice amount, or is unsalisfied with the work
performed, Customer shall notify Diversified within thirty (30) days of the work or invoice. Failure 1o dispute within this time
period constitutes acceptance of the sefvices or invoice terms, and will result in a waiver of any claims. Failure to remit
payment within the time period prescribed conslitutes a breach of this Agreement and may result in the cancellation of this
Agreement.

CUSTOMER REPRESENTATIONS. Customer represents that Customer is the owner of the equipment subject to this Agreement, or
if not the owner, that Customer has authority to enter into this Agreement.

TERMINATION OF THE AGREEMENT. Diversified can terminate this Agreement upon notice to Customer at least fifteen (15) days
prior lo said termination. If Customer has failed to remit payment as specified under this Agreement, or refuses to allow
Diversified to have access to the premises, the Agreement shall be lerminated upon three (3) days notice. Termination of this
Agreement does nol relieve Customer's obligation to pay any outstanding invoices. Customer may terminate at any time.
NOTICE REQUIREMENTS. Any notice provided for under this Agreement shall be in writing and may be effected by personal
delivery or regular mail fo the addresses shown on this Agreement. Any such notice, if mailed properly addressed and postage
prepaid, shall be deemed given when deposited in the United States mail.

PARTIES BOUND. This Agreement shall be binding on and inure to the benefit of the Parties and their respective heirs,
executors, administrators, legal representatives, successors, and assigns.

AMENDMENT. This Agreement and Exhibit "A” sels forth the entire understanding of the parties with respect to the subject
matter of this Agreement and supersedes all prior agreements, understandings and negotiations with respect to the subject
matter hereof. Diversified does not make any representations, wamanties or guarantees, express or implied, other than the
express statenents made in this Agreemenl. Any amendment to this Agreement must be in writing and signed by both parties.
GOVERNING LAW. This Agreement is to be construed in accordance with the laws of the State of Texas.

WANVER. Failure by the Parities to enforce any provisions herein shaif not be construed as a waiver of such provisions, and
shall in no way affect a party’s right to later enforce such provisions, except as otherwise noted in this Agreement,
SEVERABILITY. If any part of this Agreement is determined by any court or tribunal of competent jurisdiction to be wholly or
partially unenforceable for any reason, such unenforceability shall not affect any other part of this Agreement.
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EXHIBIT “A”
MAINTENANCE AGREEMENT

Check engine fluid levels for proper level and condition: Qil, antifreeze, and fuel.

Check alternator and fan belts for proper operation: Adjust as necessary.

Check fuel systemn for proper operation: Check for damage and leaks on main tank, day tank, and all fuel
fines.

Check coolant system for proper condition and operation: Check radiator, coolant heater and heat
exchanger (if equipped}. Check hoses and looks for coolant leaks.

Check batteries for proper condition: Add distilled water as necessary, load test, electrolyte level, and
charge rate.

Check exhaust system for proper condition and leaks.

Check air filter and crank case breathers for proper condition.

Natural gas/pg fueled engines, check for proper condition: Spark plugs, ignition points and condenser,
rolor cap and wires.

Check generator set wiring for proper condition. For loose, broken, or bare wires.

Test run unit no load only: Check temperatures and pressures, record all engine-related readings.
Check unit for proper voltage, amperage, and frequency/hertz.

Check governor system for proper operation: Stability, response, linkage, and oil (if applicable).

Check automalic transfer switch for proper operation; With customer approval to transfer unit.

Check engine safety shut down system for proper operation. Upon request.

Submit a written report to customer on condition of generator system and advise of any recommended
repairs.

Change engine oil and dispose of waste oil properly.

Change oil, fuel, and coolant filters: Adjust corrosion inhibitor as needed, dispose of old filters property.
Change oil in hydraulic governor (if applicable).

Fluid sample analysis on ail, fuel, and coolant are optional and available at additional costs to customer.

Site inspections: Lines 1-15.
Annual preventative maintenance: Lines 1-19.
Special provisions:

Doesn't include any E-fee's or sales tax if applicable.

Oil sample analysis $45.00 each.

Fuel sample analysis $132.00each.

Coolant sample analysis $88.00 each.




CERTIFICATE OF INTERESTED PARTIES FORM 1295

lofl 4

Complete Nos. 1 - 4 and 6 if there are interested partes, OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity’s place Certificate Numher:
of business. 2016-110017
Diversified Power Systems
Mansfield, TX United States Date Filed:
7 Name of governmental entity or state agency that is a party to the contract for which the form Is 09/09/2016
being filed.
Wise County Jail Daie Acknowledged:
3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.
Ann Gen 2016
Generator repair and maintenance
4 Natuse of interest
Name of Interested Party City, State, Country {place of business) (check applicable)
Controlling intaermediary
BERTRAND, WILLIAM Mansfield, TX United States X
BERTRANO, CARIE Mansfield, TX United States X

5 Check only if there is NO Interested Party. D

I swear, or affirm, under penalty of perjiry, that the above disclosure Is true and correct,

L for

Signature of authorZed agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

. .
Sworr {o and subscribed before me, by the said £ C’ ﬂo ers , this the q day af %ﬁ[tn é 7,

, to certify which, withess my hand and seal of office. t

/ZD%% M Deblc Auals

Vi
re of ofib67 admmnistering oath Printed name of officer adminiﬁing

Title of officer administering oath

Forms provided by Texas Ethics Comimission www.ethics.state, t.us Version v1.0.277
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ASI SECURITY

AR O N B SR (L R

' Customer Information

Wise County Office
IT Department
P.0O. Box 899

Decatur , TX 76234
Randy.joy@co.wise.tx.us

Phone: 540-627-3312

Fax
| Terms
NET 30
Line Qty

1 300 McAfee Endpoint Protection Advanced - 1 Year License Renewal

*** Purchase Order Must Note ***
End User Name/E-Mail/Phone#
FOB: Origin

Us Dollars

EIN# 46-2497687

P.0. Number

. Description

ASI Security Rep |

Scott Porter

13601 Preston Rd. #660W
Dallas, TX 75240

QUOTE

Number AAAQ2044

Date

B/29/2016

Exp. Date 10/31/2016

scott.porter@asi-securitypartners.com

shipVia

AUG 312016 m 8:19
Phone: 972-360-9144

Unit Price Bt price.
$10.50 $3,150.00
SubTotal $3,150.00
Tax $0.00
Shipping $0.00
Total $3,150.00

13601 Preston Rd.#660W , Dallas, Texas 75240

ASI Security

Pane | of 1




CERTIFICATE OF INTERESTED PARTIES

v

Complete Nos. 1 - 4 and 6 If there are interested parties.
Complete Nos. 1, 2, 3, 5. and 6 if thefs are no interested parties,

1 Name of business entity filing form, and the city, state and country of the business entity’s piace
of business.
ASl Partners, LLC
Dallas, TX United States

cC

Z Name of governmeriial enfity or state agency thal 1S a party (o the contract for which the form Is
being filed.

Wise County

FOrRM 1295

OFFICE USE ONLY
TIHCATION OF FILING

description of the services, goods, or other propeity to be provided under the contract.

g Provide the identification number used by the governmental entity of state agency to track or identify the citract, and provide a

AAAQ2044
Intel Security Software
A Nature ol interast
Name of interested Party City, State, Country (place of business) (check applicable)
l:ontmllng Intermediary
Srith, Blake Dallas, TX United States X

5 Check only it there is NO interested Party. D

6 AFFIDAVIT {1}
awiitiy,, | swear, or affirm, under penaity of perjury, that the abovﬁdisdusure is tue and cormect,
Q{FSH'NG g .
s,g? AN
s *xz
£ z —"
:'-_..i ;-=. ature of authoriz of contr bisiness entity
¥ 2
AFFIX NG \\vieove
I‘v‘”
Swom o and " " ‘b‘dmma by the said L \NWGueyy AT , this the ! 2 t dayof Q-\en\\a:,r
20 L2 to cortity which, witness my hand and seal of office.
Cj(&l/wﬁ&vv {/UC‘Z‘“SIL% h oepne L0 m\r\ Yoo Yoot
Signature of officer administering oath Printed name of officer administaring oath  ~J Title of dificer admihistering oath

Fonns provided by Texas Ethics Commission www.ethics. state.b.us

Version v1.0.277
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% everbrld e 500 N Brand Biv, Sute 1000 tel: BAS.366.4913 www everbridge com
Glensale, CA 91203 USA fax: 818.484.2299

QUOTATION

Quote Number: 00026510
Confidential
lof2
Prepared Susan Gomez Quotation Date: September 8, 2016
for:  County of Wise, Texas Quote Expiration Date:  September 30, 2016
. TX Rep: Ethel Olague
(940) 627-5971 ext. 227 {818) 230-9752
gomezs@sheriff.co wise.tx.us ethel.olague@everbridgemail.com
Contract Summary Inform_l_‘uon
Contract Period: 1 Year
Contract Optional Years: 1 Year
Contract Start Date: Oclober 1, 2016
Contract End Date: September 30, 2017
MN Contacts up to: 69,930
MN Households up to: 27,000
ANRUAL SUBSCRIPTION - See attached Product Inclusion Sheet/s for product detalls.
Service Eea Type Qty Unit Prce Total Price
Evertiridge Mass Notification {MN) with Unlimited Domestic Minutes Recuring 1 £19.000.00 $19.000.00
PREMIUM FEATURES / USAGE
Service Fee Type Qty Unit Price Total Price

Smart Weather Alerting (inciudes 1 location in base weather subscription) Recuming 1 $1.500.00 $1,500.00




A everbrl d e 500 N Brand Bivg. Suite 1000 tel. BB8.366.4911 www.everbridge com
Glendale. CA 91203 USA fax: 818.484.2299

;':'wiw

QUOTATION

Quote Number: 00026510

Confidentiat

20f2

Pricing Summary:
Year One Fees*: $20,500.00
One-time implementalion and Set Up Fees: $0.00
% 3 m{-a w‘\%&r . ‘

_cufi’m A

QOptional Year(s) Ongeing Annual Recurring Fees: $20.500.00

-l

Additional rates apply for all international calls.

2. Quote subject to terms & conditions of GSA Contract No. GS-35F-0692P and the GSA Approved End User License Agreement
("EULA"), the (atter of which is attached hereto and incorporaled by reference.

3. Subject to sales laxes where applicable.

4. The supplemental notes below, if any, suppiied in this Quote are for informational purposes and not intended to be legally binding or

override GSA Contract No. GS-35F-0692P, of the EULA.

(*Year One Fees are the total of the first year annual subscription fees and any one-tirme fees, i.e., Professional Services )

Supplemental Notes:
- This quote assists Wise County TX in exercising their third opticnal year of the four written into the original contract signed in 2013,

Autheorized by Everbridge: To accept this quote, sign, date and return:
Signature Date Authorized Signature Date
Phillip E. Huff V.P, Controller

Print Name Title Print Name Title
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everbridge

GSA Approved End User License Agreement

This End User License Agreement (“Agreement”)} is
entered into by and between Everbridge, Inc. {“Everbridge”),
and the client identified on the Quote (“Customer”), effective
on the dale of Customer’s signature on the Quote (“Effective
Date”). Everbridge and Customer are each hereinafter
sometimes referred to as a “Party” and collectively, the
“Parties”.

1. SERVICE. Everbridge shall provide Customer access to
its proprietary interactive communication service(s) (the
“Service(s)") subject to the terms and conditions set forth in
this Agreement and the description of services and pricing
provided in the applicable quote (the “Quote”). If applicable,
Everbridge shall provide the training and professional services
set forth in the Quote. Everbridge shall provide Customer with
login and password information for each User (as defined
below} and will configure the Service to contact the maximum
number of households (each a “Contact”) set forth on the
Quote.

2. PAYMENT TERMS. Customer shall pay the fees set
forth in the Quote {(“Pricing”). if Customer exceeds the usage
levels specified in the Quote, then Everbridge may invoice
Customer for any overages at the established rates.
Everbridge shall invoice Customer annually in advance. All
payments shall be made within thirty (30} days from receipt of
invoice.

3. CUSTOMER RESPONSIBILITIES.

31 Users. If Customer has purchased Mass
Notification, Customer shall in its discretion authorize certain of
its employees and confractors to access that Service. If
Customer has purchased Incident Management, Customer
shall authorize only those employees or contractors who are
Incident Operators (as defined on Exhibit A} or Incident
Administrators (as defined on Exhibit A) to access that Service.
Collectively, Customer's employees and contractors who are
authorized to access any Service as provided above are
referred to as “User(s)". Each User must be bound in writing
to confidentiality obligations sufficient to permit Customer to
fully perform its obligations under this Agreement. Customer
shall undergo the inilial setup and training as set forth in the
Implementation — Standard inclusion sheet provided with the
Quote. The Implementation sheet provides a detailed list of
the services included as part of the implementation purchased
and the corresponding timelines. If Customer fails to complete
the Implementation process within the sixty (60) day
timeframe, Customer must purchase any additional
implementation services. Customer shall be responsible for: (i)
ensuring that Users maintain the confidentiality of ail User login
and password information; (ii} ensuring that Users use the
Service in accordance with all applicable laws and regulations,
including those refating to use of personai information; (i) any
breach of the terms of this Agreement by any User; and (iv) all
communications by Users using the Service. Customer shall
prompily notify Everbridge if it becomes aware of any User
action or omission that would constitute a breach or violation of
this Agreement.

3.2 Customer Data. “Customer Data” is alt
electronic data transmitted to Everbridge in connection with the
use of the Service, including data submitted by Contacts.
Customer Data provided by Customer shall be frue, accurate,
current and complete, and shall be in a form and format

End User License Agreement GSA (based on CPA v3 7.30.13)

specified by Everbridge. Customer shall have sole
responsibility for the accuracy, quality, integrity, legality,
reliability, and appropriateness of all Customer Data. By
purchasing the Service, Customer represenis that it has the
right to authorize and hereby does authorize Everbridge and its
“Service Providers” to collect, store and process Cusiomer
Data subject to the terms of this Agreement. “Service
Providers” shall mean communications carriers, data centers,
collocation and hosting services providers, and content and
data management providers that Everbridge uses in providing
the Service. Customer shall maintain a copy of all Customer
Contact data that it provides to Everbridge. Customer
acknowledges that the Service is a passive conduil for the
transmission of Customer Data and Everbridge shall have no
liability for any errors or omissions or for any defamatory,
libelous, offensive or otherwise objectionable or uniawful
content in any Customer Data, or for any losses, damages,
claims, suits or other actions arising out of or in connection
with any Customer Data sent, accessed, posted or otherwise
transmitted via the Service.

4. TERM. This Agreement will commence on the Effective
Date and will continue in full force and effect untif all executed
Quotes have lerminated.

5. TERMINATION; SUSPENSICN.

5.1 Termination by Either Party. [Intentionally
Deleted)

5.2 Temmination by Everbridge. ([Intentionally
Deleted]

53  Suspension. Everbridge may suspend, with or
without notice, the Service or any portion for (i) emergency
network repairs, threats to, or actual breach of network
security; or (i) any legal, regulatory, or governmental
prohibition affecting the Service. In the event of a suspension,
Everbridge shall use its best efforts to notify Customer and
reaclivate any affected portion of the Service as soon as
possible.

6. PROPRIETARY RIGHTS.

6.1 Grant of License. Everbridge hereby grants to
Customer, during the term of this Agreement, a non-exclusive,
non-transferable, non-sublicensable right to use the Service
subject to the terms and conditions of this Agreement. Upon
suspension of the Service or termination of this Agreement for
any reason, the foregoing license shall terminate automatically
and Customer shall discontinue all further use of the Service.

6.2 Restrictions. Customer shall use the Service
solely for its internal business purposes and shall not make the
Service available to, or use the Service for the benefit of, any
third pary except as expressly contemplated by this
Agreement. Customer shall not: {i) copy, modify, reverse
engineer, de-compile, disassemble or otherwise attempt to
discover or replicate the computer source code and object
code provided or used by Everbridge in connection with
delivery of the Service (the “Software”) or create derivative
works based on the Software, the Service or any portion
thereof, (ii) merge any of the foregoing with any third pary
software or services; (iii) use any Everbridge Confidential
Information 1o create a product that compeles with the




Software; (iv) remove, obscure or alter any proprietary notices
or labels on the Software or any portion of the Service; (v)
create internet “links” to or from the Service, or *frame” or
"mirror” any content forming part of the Service, other than on
Customer's own intranets for its own internal business
purposes; {vi} use, post, transmit or introduce any device,
software or routine (including viruses, worms or other harmful
code) which interferes or attempts to interfere with the
operation of the Service; (vii) use the Service in violation of any
applicable law or regulation; or {vii} access the Service for
purposes of monitoring Service availability, performance or
functionality, or for any other benchmarking or competitive
purposes.

6.3 Reservation of Rights. Other than as expressly
set forth in this Agreement, Everbridge grants to Customer no
license or other rights in or to the Service, the Software or any
other proprietary technology, material or information made
available to Customer through the Service or otherwise in
connection with this Agreement (collectively, the “Everbridge
Technology™), and afl such rights are hereby expressly
reserved, Everbridge (or its licensors where appiicable) owns
all rights, title and interest in and to the Service, the Software
and any Everbridge Technology, and all patent, copyright,
trade secret and other intellectual property rights (“IP Rights")
therein, as well as {i) all feedback and other information
{except for the Customer Data) provided to Everbridge by
Users, Customer and Contacts, and (ii) all transactional,
performance, derivative data and metadata generated in
connection with the Services.

7. CONFIDENTIAL INFORMATION.

71 Definition; Protection. As wused herein,
“Confidential Information™ means all information of a Party
{“Disclosing Party") disclosed to the other Party (“Receiving
Party"), whether orally, in writing, or by inspection of tangible
objects (including, without limitation, documents or protolypes),
that is designated as confidential or that reasonably should be
understood lo be confidential given the nature of the
information and the circumstances of disclosure. Confidential
Information includes without limitation, any personally
identifiable Customer Data, ali Everbridge Technology, and
gither Party’s business and marketing plans, technology and
technical information, product designs, reports and business
processes. Confidential Information shall not include any
information that: (i} is or becomes generally known o the
public without breach of any obligation owed to the Disclosing
Party: (i) was known to the Receiving Party prior to its
disclosure by the Disclosing Party without breach of any
obligation owed to the Disclosing Party; (iii) was independentiy
developed by the Receiving Party without breach of any
obligation owed to the Disclosing Party; or {iv) is received from
a third party without breach of any obligation owed to the
Disclosing Partly. The Receiving Party shall not disclose or use
any Confidential Information of the Disclosing Party for any
purpose other than performance or enforcement of this
Agreement without the Disclosing Party’s prior written consent,
unless (but only to the extent) otherwise required by a
govemnmental authority. Each Party agrees to protect the
Confidentiat Information of the other Party with the same level
of care that it uses to protect its own confidential information,
but in no event less than a reasonable ievel of care. Without
limiting the foregoing, this Agreement and all terms heraof shall
he Everbridge’s Confidential information.

8. WARRANTIES; DISCLAIMER.

8.1  Everbridge Warranty. Everbridge shall use
commercially reasonable efforts to provide the Services herein
contemplated. Te the extent professional services are
provided, Everbridge shall perform them in a professional
manner consistent with industry standards.

8.2 Disclaimer. NEITHER EVERBRIDGE NOR ITS
LICENSORS WARRANT THAT THE SERVICE WILL
OPERATE ERROR FREE OR WITHOUT INTERRUPTION,
WITHOUT LIMITING THE FOREGOING, IN NO £VENT
SHALL EVERBRIDGE HAVE ANY LIABILITY TO
CUSTOMER, USERS, CONTACTS OR ANY THIRD PARTY
FOR PERSONAL INJURY (INCLUDING DEATH) OR
PROPERTY DAMAGE ARISING FROM FAILURE OF THE
SERVICE TO DELIVER AN ELECTRONIC
COMMUNICATION, HOWEVER CAUSED AND UNDER ANY
THEORY OF LIABILITY, EVEN IF EVERBRIDGE HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

8.3 Customer Representations and Warranties.
Customer represents and warrants that during use of the
Service, Customer shall (i) clearly and conspicuously notify
Contacls of the way in which their personal information shall be
used, and (i) have primary safety and emergency response
procedures including, without limitation, notifying 911 or
equivalent fire, police, emergency medical and public health
officials (collectively, “First Responders”). Customer
acknowledges and agrees that Everbridge is not a First
Responder, and that the Service does not serve as a substitute
for Customer's own emergency response plan, which in the
event of an actual or potential imminent threat to person or
property, shail include contacting a First Responder prior to
using the Service. Cuslomer represents and warrants that all
notifications sent through the Service shall be sent by
authorized Users, and that the collection, storage and
processing of Customer Data, and the use of the Service, as
pravided in this Agreement, will at all times comply with (x)
Customer's own policies regarding privacy and protection of
personal information; and (y) all applicable laws and
regulations, including those related to processing, storage,
use, disclosure, security, protection and handling of Customer
Data.

9. INDEMNIFICATION.
9.1 By Customer. [Intentionally Delsted]

9.2 By Everbridge. Everbridge shall indemnify and
hold Customer harmless from and against any Claim against
Cusiomer, but only to the extent it is based on a Claim that the
Service directly infringes an issued patent or other IP Right in a
country in which the Service is actually provided to Customer.
in the evenl Everbridge believes any Everbridge Technology
is, or is likely to be the subject of an infringement ciaim,
Everbridge shall have the option, at its own expense, to: {i) to
procure for Customer the right to continue using the Service:
(i) replace same with a non-infringing service; (i) modify such
Service so that it becomes non-infringing; or (iv) refund any
fees paid to Everbridge and terminate this Agreement without
further liability. Everbridge shall have no liability for any Claim
arising out of (w} Customer Data or other Customer supplied
content, {x) use of the Service or Software in combination with
other products, eguipment, software or data not supplied by
Everbridge, (y} any use, reproduction, or distribution of any
release of the Service or Software other than the most current
release made available to Customer, or () any modification of
the Service or Software by any person other than Everbridge.
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Diversified Power Systems, Inc.

900 N Walnut Creek Suite 100, #414, Mansfield, Texas 76063-7129
817-473-8600, B817-658-6743 Mobile, B817-473-8668 Fax

MAINTENANCE AGREEMENT

This Maintenance Agreement (the *Agreement’) is entered into between Diversified Power Systems, Inc. (*Diversified”) and

Wise County Jail {“Customer”) on the 1* day of October .2 016
CUSTOMER BILLING ADDRESS LOCATION OF CUSTOMER EQUIPMENT
Wise County Jail L Wise County Jail -

Customer Name Name of Location

200 Rook Ramsey Dr. B _ - 200 Rook Ramsey Or. o

Mailing Address Physical Address

Decatur, Texas 76063 _Decatur, Texas 76063 e
"City, State, Zip Code City, State, Zip Code

Diane Alexander (Adminstrator) Rich Denney 940-627-5971 fax 940-627-3797
_Fax 940-627-4717 . . I

Name and Telephone No. of Contact Name and Telephone No. of Contact

Emai Alexanderd@co.wise.tx.us Email denneyr@sheriff.co.wise.tc.us
SCOPE OF SERVICES

Diversified agrees to furnish the services specified on Exhibit “A” for the equipment described below, which is located at the
above address. Diversified agrees 1o perform these maintenance services in the frequency stated in this Agreement.

DESCRIPTION OF CUSTOMER EQUIPMENT
Manufacturer Type* Model Serial Number
RENEWAL 2016-17

Kohler G 350 REOZV 2019089

*G = Generalor, T = Transfer Switch, O = Qther

Frequency of Service
One annual Pm service per our exhibit A $695.00
Three quarterly inspection services per our exhibit A $270.00 each 3 x $270.00 = $810.00

If required a 2 hour load bank test at time of one of the above scheduled visits please add .
$1140.00

PRICE OF SERVICES

The price of the services to be furnished to Customer during the first year of this Agreement shall be $1505.00 This price
does not include the cost of any replacement parts or additional services beyond those described in Exhibit *A," as well as
any applicable laxes, After the firsl anniversary of the Agreement, prices are subject to change, and will be based upon
Diversified’s current prices. Customer will be invoiced based upon work performed. Payment is expected within thirty(30)
days of invoice.

OTHER PROVISIONS
Diversified shall perform its services subject to the Terms and Conditions shown on the reverse side of this Agreement.

Diversified Power Systems, Inc. Customer

By: Ed Rogers  email ed.rogerss5@yahoo.com  By:
Title:  Preventive Maintenance Sales ~ Title:

Date: 9 September 2016 8176586743  Date:
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10. LIMITATION OF LIABILITY. Except for breaches of
Section 6, neither Party shall have any liability to the other
Party for any loss of use, interruption of business, lost profits,
costs of substitute services, or for any other indirect, special,
incidental, punitive, or consequential damages, however
caused, under any theory of liability, and whether or not the
Party has been advised of the possibility of such damage.
Notwithstanding anything in this Agreement to the contrary, in
no event shall Everbridge's aggregate liability, regardless of
whether any action or claim is based on warranty, confract,
tort, indemnification or otherwise, exceed amounts actually
paid by Customer to Everbridge hereunder during the 12
month period prior to the event giving rise to such liability.
Customer understands and agrees that these liability limits
reflect the allocation of risk between the Parties and are
essential elements of the basis of the bargain, the absence of
which would require substantially different economic terms.
This clause shall not impair the U.S. Government's right to
recover for fraud or crimes arising out of or refated to this
Agreement under any federal fraud statute. Furthermore, this
clause shall not impair nor prejudice the U.S. Government's
right to express remedies provided in the schedule contract
(i.e. Price Reductions, Patent Indemnification, Liability for
Injury or Damage, Price Adjustment, Failure to Provide
Accurate Information).

11. MISCELLANEQUS.

11.1  Non-Solicitation. As additional protection for
Everbridge's proprietary information, for so long as this
Agreement remains in effect, and for one year thereafter,
Customer agrees thal it shall not, directly or indirectly, solicit,
hire or attempt to solicit any employees of Ewverbridge;
provided, that a general solicitation to the public for
employment is not prohibited under this section.

11.2 Force Majeure; Limitations. Everbridge shall not
be responsible for performance under this Agreement to the
extent precluded by circumstances beyond Everbridge’s
reasonable control, including without limitation acts of God,
acts of government, flood, fire, earthquakes, civil urrest, acts
of terror, {abor problems, computer, teleccmmunications,
Internet service provider or hosting facility failures, or delays
involving hardware, software or power systems, and network
intrusions or denial of service attacks. The Service delivers
information for supported Contact paths to public and private
networks and carriers, but cannot guarantee delivery of the
information to the recipients. Final delivery of information to
recipients is dependent on and is the responsibility of the
designated public and private networks or carriers. Cuslomer
acknowledges and agrees that lermitories oulside the U.S. and
Canada may have terrtorial reslrictions resulting from
applicable law, telecommunications or internet infrastructure
limitations, telecommunications or internet service provider
policies, or communication device customizations that may
inhibit or prevent the delivery of certain SMS, text or other
nofifications, or resfrict the ability to place or receive certain
calls such as outbound toll free calls. Everbridge shall have no
liability to the extent such restrictions impede the Service.

11.3 Waiver; Severability. The failure of either Party
hereto {o enforce at any time any of the provisions or terms of
this Agreement shall in no way be considered to be a waiver of
such provisions. If any provision of this Agreement is found by

any court or other authority of competent jurisdiction to be
invalid, illegal or unenforceable, that provision shall, to the
extent required, be deemed deleted and the remaining
provisions shall continue in full force and effect.

11.4 Assignment. Neither this Agreement nor any
rights granted hereunder may be sold, leased, assigned
(including an assignment by operation of law), or otherwise
transferred, in whole or in part, by Customer, and any such
attempted assignment shalt be void and of no effect without the
advance written consent of Everbridge, which shall not be
unreasonably withheld.

11.5 Governing Law; Atlorney's Fees. This
Agreement shall be governed and construed in accordance
with the federal laws of the United States of America.

11.6 Notices. Either party may give notice at any time
by any of the following: letter deliveread by (i) nationally
recognized overnight delivery service; (ii} first class postage
prepaid mail; or (i) certified or registered mail, (certified and
first class mail deemed given following 2 business days after
mailing) to the other party at the address set forth on the
Quote. Either Parly may change its address by giving notice
as provided herein.

11.7 No Third-Party Beneficiaries. There are no
third-party beneficiaries to this Agreement.

11.8 Entire Agreement. [Intentionally Deleted]

11.9 Marketing. Everbridge shall obtain Customer's
express written consent in order to reference Customer’s name
and logo as an Everbridge customer in Everbridge
publications, its website, and cther marketing materials.

11.10 Survival. Sections 2, 3.2, 5.2, 6, 7, 8-11 and the
applicable provisions of Exhibit A shall survive the expiration or
earlier termination of this Agreement.

11.11 Counterparts. This Agreement may be executed
in one or more counterparts, ali of which together shall
consfitute one original document. A facsimile transmission or
copy of the original shall be as effective and enforceable as the
original.

11.12 Export Compliant. Neither Parly shall expor,
directly or indirectly, any technical data acquired from the other
pursuant to this Agreement or any product utilizing any such
data to any country for which the U.S. Government or any
agency thereof at the time of export requires an export license
or other govemmental approval without first obtaining such
license or approval.

11.13 Equal Employment Opportunity. Everbrdge,
Inc. is a government contractor and is subject to the
requirements of Executive Order 11246, the Rehabilitation
Assistance Act and VEVRAA. Pursuant to these requirements,
the Equal Opportunity Clauses found at 41 Code of Federal
Regulations sections 60-1.4(a) (1-7), sections 60-250.4(a-m),
sections 60-300.5 (1-11) and sections 60-741.5 (&) (1-6) are
incorporated herein by reference as though set forth at length,
and made an express part of this Agreement.
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Exhibit A

Additional Business Terms

The following additional business terms are incorporated by reference into the Agreement as applicable based on the
particular products and services described in the Customer's Quote.

“Data Feed" means data content licensed by third parties to Everbridge and supplied to Customer through the Service
(e.g., real time weather system information and wamings, and third party maps}.

“Incident Administrator” means an individual who is authorized by Customer as an organizational administrator for the
Incident Management Service.

“Incident Operator” means an individual who is authorized by Customer as an operator of the Incidenl Management
Service.

“Premium Features” means the products and services listed on the Premium Feature List aftached to the Quote.

1. Data Feeds; Other Data. Notwithstanding anything to the contrary in this Agreement, to the extent that Customer has
purchased or accesses Data Feeds, the sole and exclusive remedy for any failure, defect, or inability to access such
Data Feed shall be to terminate the Data Feed with no further payments due. No refunds shall be granted with respect
to such Data Feed. In addition, to the extent Customer has purchased a feature that allows Customer to monitor, and
utilize information and data from other sources not supplied by Everbridge directly {e.g., Twitter) {collectively “Other
Data™), Everbridge disclaims any and all liability of any kind or nature resulting from any inaccuracies or failures with
respect to all Other Dala.

2. Incident Management. For Customers purchasing the Incident Management Service: {a) Customers may anly
designate the number of Incident Operators and Incident Administrators set forth on the Quote, and such individuals
shall only have the access rights pursuant to such designation and role; (b} ncident Administrators shall have the ability
to build incident templates, report on incidents, and launch incident notifications; (c) Incident Operators shall only have
the abilty to launch or manage incidents; and (d} Customer shall be provided the number of incident templates
purchased pursuant to the Quote, If Customer exceeds the number of Incident Operators, Incident Administrators or
incident templates purchased, Customer shall be charged the applicable fees then in effect for additional Incident
Qperators, Incident Administrators or incident templales, as applicable.




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and § it there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 If there are no interested parties, CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity’s place Certificate Number:
of business. 2016-110946
Everbridge, Inc,
Pasadena, CA United States Date Filed:
2 Name of governmental entity of state agency that is a party to the contract for which the form is 09/12/2016
being filed.
Wise County, TX Date Acknowledged:

3 Provide the identification numbes used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

26510
This supercedes certificate 2016-110898 Mass Notification System

a Nature of interest
Name of Interested Party City, State, Country {piace of business) {check applicable)
Controliing | Intermediary
ABS Joint Venture Waltham , MA United States X
Ellertson , Jaime Boston, MA United States X
5 Check only if there is NO Interesied Party. D
8 AFRDAVIT

I swear, or affirm, under penalty of perjury, that the above disclosure is tree and correct.

Ay

Signature of authorized agent of contracting business entity

AFFIX NOTARY STAMP [ SEAL. ABOVE

Sworn to and subscribed before me, by the said . this the day aof
20 to certify which, witness my hand and seal of office.

Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version v1.0.277
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{ CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT |

I State of California

; County of LOS Ah:\)o\tf

On ‘?/I;L/lg before me, h@'ﬁl HQEEM, /Uﬂ}am %H;c

1 (Here insert name and tileoff the officer) k

| syt Akop Suck Karadeyen |

|
i the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authonzed
J capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to ‘
; : |
which the person(s) acted, executed the instrument. |

i

is true and correct. —_ -

DAMEL HEKIER = 1
_ Commission # 714454 j
WITNESS my hand and official seal. Notaiy Public  Catifgrnis i

l Los Angeles Cgy
nty 2
u A;; % v e SO0 Expres Mar 1. 2020 f :
(Notary Seal) g o ;

| Stgnature of Notary Public /

l
i
|
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

T NA Sy

) INSTRUCTIONS FOR COMPLETING THIS FORM

w Any acknowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separafe acknowledgment form must be
properly completed and atiached to that document. The only exception is if a

} : . Inof’ lf /ﬁ%"}g i document is to be recorded ontside of California. In such instances, any aiternative

e (Tille of Aeseripiion of altached document) acknowledgment verbiage as may be printed on suck a documeni 3o long as the

verbiage does not require the nofary to do something that Is illegal for & noiary in
P 1e5 California (i.e. certifying the authorized capacity of the signer). Please check the

(Titi;: o description of atached document continued) docuntent carefielly for proper notarial wording and atfach this form if required.

' « State and County information nwst be the State and County where the document |
Number of Pages _L- Document Date_9//2/18 signer(s) personally appeared before the notary public for acknowledgmeat, :

s Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed. i
(Additiomal imformation) « The notary public must print his or her name as it appears within his or her |
commission followed by a comma and then your title (notary public}. i
X o Prnt the name(s) of document signer(s) who persocally appear at the time of |

notarization.
CAPACITY CLAIMED BY THE SIGNER s Indicate the comect singt_dar_ or plural farms by crossing off incorrect foans (ic. |
O Individual (s) he/che/thay. is /are ) or circling the comrect farms. Failure to comectly indicate this
information may lead 10 rejection of document recording.

I
| T ——
i

|
1
f i
; ADDITIONAL OPTIONAL INFORMATION
I

] O Corporate Officer s The notary seal impression must be clear and photographically reproducible.
Impression must not cover lext or lines. If seal impression smudges, re-scal if a
! ‘ (Title) sufficient area permits, otherwise complate a different acknowledgment form. i
; O Partner(s) » Signature of the notary public must maich the signature on file with the office of i
i O Att in-Fact the county clerk. |
f omey-in-rac 4 Additional information is not required but could help to enswe this
‘ Trustee(s) , | acknowledgment is not misused or attached to a different document. i
| Other b] e dh’\f' J Aé A < Indicate title or type of attached document, number of pages and date.

;[ % Indicate the capacity claimed by the signer. [f the clainved capacity is s |
| corparate officer, indicate the title {(i.e. CEQ, CFQ, Secretary).

i
X |
g s Securely attach this document 1o the signed document “
L— e I
i R— = - N

2008 Version CAPA v12.10.07 800-R73-9865 www NotarvClasses.com
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HART

intercivic
Hart interCivic
15500 Wells Port Drive
Austin, TX 78728
Phone: (B00) 223-4278
Fax: (B00) 831-1485

Accounts Payable
Wise County Auditor

PO Box 899
DECATUR, TX 76234

SHIP TO

Accounts Payable
Wise County Auditor
200 North Trinity
DECATUR, TX 76234

Invoice Number
Invoice Date
Customer ID
Project

Page

INVOICE

065645
08/15/2016
WISC0000
ELSM-000085

10f1

TERMS
Net 90 Days

SALESPERSON
Ken Trethewey

PO NUMBER

CONTRACT NUMBER

Effective Period: 11/7/2016 to 11/6/2017

Renewal

F@ 201

Invoice inciudes a 4% renewal rate increase and is due on or before peginning term date.

Price

Annual Software License and Support Renewal 1.400 2%,870.0000

- Unrestricted

I hereby certify that the goodsfservices deseribed
haw_sbeenuscdinthe services of Wise Co, Tx. [
certify that 10 the best of my kocwledge, they are
necessary for the operations of my department. They
have been purchased, if necessary, through bidding,
lheyarenctapartofacomtbiddingorhiﬂing
scheme and they have not been previously paid for.

Signature/Date: _—

g‘f’/)c\ - c;'f;"f"//‘(:f"

e

% PR
A

[ v
‘o AP
A

_’4_ ¢ ,’}ij;\ DS Aen 5’¢ev"
B v

Amount

29,870.00

REMITTANCE HART INTERCIVIC, INC,
ADDRESS Dept 0453

PO BOX 120453

Dallas, TX 76312.0453

ORIGINAL INVOICE

BILLING HART INTERCIVIC

INQUIRIES PO BOX 80849
Austin, TX 78708-0643
800.223. HART * Fax.800.831.1485
www.hartintercivic.com * info@hartic. com
TAX iD# 95-3248916

Sales Total
Sales Tax

TOTAL $29,870.00

29,870.00
0.00

259252-|




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lof1
Complete Nos. 1 - 4 and & if there are interested parties. OFFICE USE ONLY
Compiete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2016-110210
Hart InterCivic
Austin, TX United States Date Filed:

2 Name of governmental entity o state agency that Is a party to the contract for which the Torm Ts 09/09/2016

being filed.
Wise County Auditor Date Acknowledged:

3 Provide the identification number used by the govemmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

invoice #066645
Electronic Voting Equipment maintenance, software, training, and customer suppart

R Nature of interest
Name of interested Party City, State, Country (place of business) {check applicabis)

Controlling Intermediary

5 Check only if there is NO interested Party.

(x]

€ AFFIDAVIT | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.,

; “.;:;";u:,,' BARBARA KRAMER
L ek NDTARY PUBLIC-STATE OF TEXAS

ie S

5 Ti3E  COMM. EXP04-12:2018
el &E NOTARY 1D 124183240

s

authorized of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

a'i%wfh , this the q—‘k Mydm

s»n:n]mandmbscﬂbed before me, by the saideph\\ \-\\P

20 , to certity which, witness my hand and seal of office.

SN~ “Brgangp FKermnd pommeRupu

Printed name of officer administering oath " Titte of dificer administering oath

Signature of officér

F-orms provided by Texas Ethics Commission www.ethics.state be.us version V1.0.277
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MORPHOTRUST USA, LLC
SYSTEM MAINTENANCE TERMS AND CONDITIONS

Jfor use with

U.S. End User Customers

covering

MorphoTrust® TouchPrint™ Live Scan Product Line

L GENERAL SCOPE OF COVERAGE

Subject to payment in full of the applicable
maintenance fees for the system (“System™) described
in MorphoTrust USA, LLC’s (“"MorphoTrust™) current
Maintenance Agreement Addendum (“Addendum”)
with customer (“Customer™), MorphoTrust, or its
authorized agents or subcontractors, shall provide the
System maintenance services (“Services™) set forth and
in accordance with the terms herein (this “Agreement”)
and the Addendum. The terms of the Addendum are
hereby incorporated into this Agresment by this
reference.

IL MAINTENANCE SERVICES

The Services provided by MorphoTrust are those
services selected by Customer from one or more of the
following maintenance services programs:

A. Included With All Remedial Maintenance Services.
Included With All Remedial Maintenance Services are
as follows:

¢ Unlimited 24/7 telephone technical support for
System hardware and software from the
MorphoTrust TouchCare Support Center via
MorphoTrust toll free telephone number.

s TouchCare Support Center managed problem
escalation, as required, to MorphoTrust's
technical support staff to resolve unique
problems.

s MorphoTrust shall fumish all parts and
components necessary for the service and
maintenance of the System. Replacement parts
shall be sent to the Customer. All replaced
defective parts shall become MorphoTrust’s
property. MorphoTrust shall determine if a
replacernent part is necessary. Replacement
parts and components may be new or
refurbished.  Unless otherwise agreed by
MorphoTrust,  replacement  parts  and
components needed at international
destinations shall be shipped by MorphoTrust
to the Customer-specified United States
destination, and the Customer shall arrange for
shipment of the parts and components to the
final international destination. In the event
MorphoTrust ships replacement parts and
components to an intemnational destination, the
Customer shall be responsible for all shipping
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expenses, duties, tariffs, taxes, and all other
delivery related charges.

¢ MorphoTrust shall make available to Customer
one copy (in electronic or other standard form)
of each Update (defined herein) for those
System components that are developed by
MorphoTrust and for which MorphoTrust, in
its sole discretion, elects to develop and
generally make available to customers whose
Systems are under warranty or under a current
MorphoTrust Maintenance Agreement
Addendum. Customer shall provide
MorphoTrust with continuous network or dial-
up access to the System {whether stand alone
or connected to a central site), and
MorphoTrust shall deliver the Update via this
remote means of delivery. [n the event
coatinuous nctwork or dial-up access is not
available for 247 Maintenance Services and
9/5 Maintenance Services Customers, then
MorphoTrust shall instail the Update during
any subsequently scheduled on-site visit by
MorphoTrust for service of the System. An
“Update™ means a new release of such System
software components that are developed by
MorphoTrust which contain (i} bug fixes,
corrections, or a work-around of previously
identified errors with such software, or (ii)
minor enhancements, improvements, or
revisions with svbstantially similar (but not
new) functionality to the original licensed
System software.

B. 24/7 Maintenance Services. MorphoTrust’s 24/7

Maintenance Services are as follows:

¢ Customer will receive a telephone response to
service calls within one (1) hour from the time
the Customer places a service call with
MorphoTrust's Help Desk.

¢ MorphoTrust’s Help Desk will attempt
problem resolution via telephonic verbal and
dial-in troubleshooting prior to dispatching a
MorphoTrust field service engineer to
Customer’s facility for on-site service.

* If on-site service is necessary, such service
shalt be provided 24/7, including holidays.
MorphoTrust shall use its best efforts to have a
MorphoTrust’s field service engineer at the
Customer’s facility within four (4) hours from
the time the engineer is dispatched by




MorphoTrust’'s Help Desk for customers
located within a 100 mile radius of an
authorized MorphoTrust’s service location and
within 24 hours for customers located outside
such 100 mile radius.

Al no additional charge (provided Customer
has granted MorphoTrust with continuous
network or dial-up access to the System,
whether stand alone or connected to a central
site), MorphoTrust will provide Customer with
up to four (4) Customer-requested type of
transaction changes to existing type of
transaction applications, provided further,
however, that any such type of transaction
change does not, in the sole opinion of
MorphoTrust’s Development Management
Team, require a significant development or
deployment effort. Generally, a significant
development effort is one that takes
MorphoTrust more than one full business day
to develop, and a significant deployment effort
is one that requires MorphoTrust’s deployment
of one or more of its field service engineers to
more than [5] Customer locations or
MoephoTrust's  field service engineer(s)
collectively traveling a distance greater than
[250] miles in order to complete the
installations. In any such events, MorphoTrust
will provide such services on a time and
materials basts and MorphoTrust will provide
Customer with a quote for developing and
providing Customer with any such applications
and changes. Table updates are treated as
Updates and will be made available to
Customer in accordance with Section IL.A. of
this Agreement.

C. 95 Maintenance Secrvices. MorphoTrust’s 9/5

Maintenance Services are as follows:

Customer will receive a telephone response to
service catls within one (1) hour from the time
Customer places a service call with
MorphoTrust’s Help Desk.

MorphoTrust’s Help Desk will attempt
problem resolution via telephonic verbal and
dial-in troubleshooting prior to dispatching 2
MorphoTrust field service engineer to
Customer’s facility for on-site service.

If on-site service is necessary, such service
shall be provided nine (%) business hours (that
is, 8:00 am. to 5:00 p.m.) per day, five
business days per week. MorphoTrust shall
use its best efforts to have an MorphoTrust’s
field service engineer at Customer’s facility
within eight (8) working hours from the time
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the engineer is dispatched by MorphoTrust’s
Help Desk if Customer's facility is located
within a 100 mile radius of an authorized
MorphoTrust’s service location and within 24
hours if Customer’s facility is located outside
such 100 mile radius.

Upon  MorphoTrust’s  acceptance  of
Customer’s request for afler hours service,
Customer shall pay for such after hours service
on a time and materials basis at MorphoTrust’s
then current rates.

At no additional charge (provided Customer
has granted MorphoTrust with continuous
network or dial-up access to the System,
whether stand alone or connected to a central
site), MorphoTrust will provide Customer with
up to four (4) Cuslomer-requested type of
transaction changes to existing type of
transaction applications; provided further,
however, that any such type of transaction
change does not, in the sole opinion of
MorphoTrust’s Development Management
Team, require a significant development or
deployment effort. Generally, a significant
development effort is one that takes
MorphoTrust more than one full business day
10 develop, and a significant deployment effort
ts one that requires MorphoTrust’s deployment
of one or more of its field service engineers to
more than [5] Customer locations or
MorphoTrust’s  field service engineer(s)
collectively traveling a distance greater than
{250] miles in order to complete the
installations. In any such events, MorphoTrust
will provide such services on a time and
materials basis and MorphoTrust will provide
Customer with a quote for developing and
providing Customer with any such applications
and changes. Table updates are treated as
Updates and will be made available to
Customer in accordance with Section ILA. of
this Agreement.

D. Help Desk Maintenance Services. MorphoTrust’s

Help Desk Maintenance Services are as follows:

The Services do not include any MorphoTrust
on-site maintenance services. The Customer
agrees to provide the on-site personnel to assist
the  MorphoTrust Help Desk  with
troubleshooting, module replacement, and
installation of Updates, as required.

Customer shall maintain at least one (I}
MorphoTrust trained System manager on the
Customer’s System support staff during the
term of such Services period contained in the
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applicable Addendum, and such Customer
System manager shall be responsible for
periodically backing-up System software in
accordance with MorphoTrust's periodic
requirements.  Unless otherwise agreed in
writing by MorphoTrust, the Customer shall be
responsible for the installation of each Update.

* Customer will receive a telephone response to
service calls within one (1) hour from the time
the Customer places a service call with
MorphoTrust's Help Desk.

*  MorphoTrust shall fumish all parts and
components necessary for the maintenance of
the System. MorphoTrust's shipment of a
replacement part to Customer will be initiated
promptly after the MorphoTrust’s Help Desk
determines the need for such item.
Replacement part orders initiated prior to 3:00
p.m. Central shall be shipped the same
business day, where orders initiated after 3:00
p-m. Central shall be shipped the next business
day. All shipments are made via next day
priority air.

» [f a defective part is required by MerphoTrust

to be returncd o MorphoTrust, the packaging
material used in shipment of the replacement
part must be reused to return the defective part.
[Note: defective parts are not repaired and
retumed to Customer. Customer will be
invoiced for any defective parts that are not
teturmed 1o MorphoTrust within two {2} weeks
after receipt of the replacement par.
MorphoTrust is not responsible for any
markings (i.e., assct tags) that Customer may
place on System components. It is Customer’s
responsibility to remove such markings.]

¢ Upen Customer’s request for MorphoTrust on-

site service, MorphoTrust shall use its best
efforts to have a MorphoTrust field service
engineer at the Customer’s facility within 48
hours from the time the engineer is dispatched
by MorphoTrust’'s Help Desk. Customer shall
pay for such on-site service on a time and
travel basis at MorphoTrust’s then current
rates and travel policies, respectively. Prior to
dispatch of a MorphoTrust engineer, Customer
shall provide MorphoTrust with a purchase
order (“P.0."), complete MorphoTrust’s P.O.
Waiver form, or provide MorphoTrust with a
valid credit card number.

E. Preventive Maintenance Services. MorphoTrust’s

Preventive Maintenance Services are as follows:

s Preventive maintenance service calls consist of
System cleaning, verification of calibration,
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and  verification of proper  System
configuration and operation in accordance with
MorphoTrust’s specifications for such System.
MorphoTrust and Customer will seek to agree
upon the scheduling of the preventive
maintenance service call promptly after
commencement of the term of this Agreement
and the commencement of any renewal term.

* Preventive maintenance service calls are only
available in connection with MorphoTrust’s
24/7 Maintenance Services and MorphoTrust’s
9/5  Maintenance  Services  offerings.
Preventive maintenance service calls are priced
on a per call basis in accordance with
MorphoTrust's then current published prices
for such Services. Preventive Maintenance
Services may not be available for certain
System components.

EXCLUSIONS FROM SERVICES

- Exclusions. The Services do not include any of the

following:
System relocation.
Additional training beyond that amount or level of
training originally ordered by Customer.
Maintenance support or troubleshooting for
Customer provided communication networks.
Maintenance required to the System or its parts
arising out of misuse, abuse, negligence,
attachment of unauthorized components (including
software), or accessories or parts, use of sub-
standard supplies, or other causes beyond
MorphoTrust’s control.
Maintenance required due to the System being
modified, damaged, altered, moved or serviced by
personnel other than MorphoTrust's authorized
service rcpresentatives, or if parts, accessories, or
components not authorized by MorphoTrust are
fitted to the System,
Maintenance required due to failures caused by
Customer or Customer’s softiware or other
software, hardware or products not licensed by
MorphoTrust to Customer.
Providing or installing updates or upgrades 1o any
third party (i.e., Microsoft, Oracle, etc.) software.
Providing consumable parts and components (i.e.,
platens, tonecr cartridges, etc.); such items are
replaced at the Customer’s expensc.
Maintenance required due to failures resulting
from software viruses, worms, Trojans, and any
other forms of destructive or interruptive means
introduced into the System.
Maintenance required due to failures caused by
Customer facility issues such as inadequate power




sources and protection or use of the System in
environmental conditions outside of those
conditions specified in MorphoTrust's System
documentation.

B. Availability of Additional Services. At Customer’s
request, MomphoTrust may agree to perform the
excluded services described immediately above in
accordance with MorphoTrust’s then current rates.
Other excluded services that may be agreed to be
performed by  MorphoTrust  shall  require
MorphoTrust’s receipt of a Customer P.Q., Customer’s
completion of MorphoTrust’'s P.O. Waiver form, or
Customer providing MorphoTrust with a valid credit
card number before work by MorphoTrust is
commenced.

C. Non-Registered System Components. Any System
components not registered in the Addendum for which
Services are requested by Customer may be required to
have a pre-maintenance inspection by MorphoTrust
before being added to the Addendum and this
Agreement. This inspection will also be required if
this Agreement has expired by more than thirty (30)
days. MorphoTrust’s inspection will be billed at
MorphoTrust’s current inspection rate plus travel
expenses and parts (if any required).

D. Third Party Hardware and Software. Customer
shall be solely responsible for obtaining from
MorphoTrust or an MorphoTrust authorized or
identified vendor, at Customer’s sole expense: (i) all
MorphoTrust and third party sofiware that may be
required for use in connection with any Updates, major
enhancements or new versions; and (ii) all hardware
that may be required for the use of any Updates, major
enhancements or new versions. MorphoTrust will
specify the hardware and third party software
requirements for any Updates.

IV,  SERVICE CALLS

Customer may contact MorphoTrust's TouchCare
Support Center by calling 1-838-HELP-IDX (888-435-
7439). Service calls under this Agreement will be
made at the installation address identified in the
Addendum or as otherwise agreed to in writing.

V. TERM AND TERMINATION

This term of this Agreement shall commence upon
MorphoTrust’s receipt of the annual maintenance fee
reflected in the Addendum and shall continue for a
period of one (1} year. This Agreement may be
renewed for additional one (1) year terms upon the
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parties’ mutual agreement and Customer’s execution of
an updated Addendum and MorphoTrust’s receipt of
the applicable annual maintenance fee reflected in the
updated Addendum. Either party may terminate this
Agreement in the event of a material breach by the
other party that remains uncured for a period of thirty
(30) days from the date the non-breaching party
provided the other with written notice of such breach.

Vi FEES FOR SERVICES

A. Fees. The initial fee for Services under this
Agreement shall be the amount set forth in the
Addendum. The annual maintenance fee during any
renewal term will be MorphoTrust's current rates in
effect at the time of renewal. Customer agrees to pay
the total of all charges for Services annually in advance
within thirty (30) days of the date of MorphoTrust’s
invoice for such charges. Customer understands that
alterations, attachments, specification changes, or use
of sub-standard supplies that cause excessive service
calls, may require an increase in Service fees during
the term of this Agreement at the election of
MorphoTrust, and Customer agrees to promptly pay
such charges when due.

B. Failure to Pay Fees. (f Customer does not pay
MorphoTrust's fees for Services or parts as provided
hereunder when due: (i) MorphoTrust may suspend
performance of its obligation to provide Services until
the account is brought current; and (ii} MorphoTrust
may, at its discretion, provide the Services at current
“non contract/per call™ rates on a COD basis.
Customer agrees to pay MorphoTrust’s costs and
expenses of collection including the maximum
attomeys’ fee permitted by law (said fee not to exceed
25% of the amount due hereunder).

VII. LIMITED WARRANTY / DISCLAIMER /
LIMITATION OF LIABILITY

MorphoTrust shall provide the Services hereunder in a
professional and workmanlike manner by duly
qualified personnel. EXCEPT FOR THIS LIMITED
WARRANTY, MORPHOTRUST HEREBY
DISCLAIMS ALL WARRANTIES, EXPRESS AND
IMPLIED. INCLUDING, BUT NOT LIMITED TO,
THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE IN REGARD TO THE
SERVICES, SOFTWARE, AND ANY OTHER
GOODS PROVIDED HEREUNDER. IN NO EVENT
SHALL MORPHOTRUST’S AGGREGATE
LIABILITY TO CUSTOMER ARISING QUT OF, OR
RELATED TO, THIS AGREEMENT, UNDER ANY




CAUSE OF ACTION OR THEORY OF RECOVERY,
EXCEED THE NET FEES FOR MORPHOTRUST’S
SERVICES ACTUALLY PAID BY CUSTOMER TO
MORPHOTRUST UNDER THE APPLICABLE
ADDENDUM TO THIS AGREEMENT DURING
THE TWELVE (12) MONTHS PRICR TO THE
DATE THE CUSTOMER'S CAUSE OF ACTION
AROSE. IN NO EVENT SHALL MORPHOTRUST
BE LIABLE TO CUSTOMER FOR ANY INDIRECT,
SPECIAL, INCIDENTIAL, CONSEQUENTIAL OR
PUNITIVE DAMAGES (INCLUDING, BUT NOT
LIMITED TO, LOST PROFITS OR REVENUE;
LOSS, INACCURACY, OR CORRUPTION OF
DATA OR LOSS OR INTERRUPTION OF USE; OR
FOR ANY MATTER BEYOND MORPHOTRUST'S
REASONABLY CONTROL, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. NO
ACTION, REGARDLESS OF FORM, MAY BE
BROUGHT BY CUSTOMER MORE THAN TWO
{2) YEARS AFTER THE DATE THE CAUSE OF
ACTION AROSE.

VII. LIMITED LICENSE TO UPDATES

MorphoTrust may deliver MorphoTrust-developed
Updates to Customer. The terms of MorphoTrust’s
end user license for the MorphoTrust’s software
delivered as part of the System shall govern
Customer’s use of the Updates,
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X. MISCELLANEOUS

If under Agreement, MorphoTrust provides Customer
with MorphoTrust developed software in furtherance
of Customer’s contract with any U.S. federal, state or
local government entity, then unless agreed in advance
and in writing by MorphoTrust’s Chief Security
Officer or Chief Compliance Officer, Customer shall
not provide, share, allow access to, or otherwise
disclose any such MorphoTrust developed software to
anyone not employed by MorphoTrust or the U.S.
federal, state or local government entity customer of
Customer.

This Agreement shall be governed by and construed
according to the laws of the Commonwealth of Texas,
excluding its conflict of laws provisions. This
Agreement constitutes the entire agreement between
the parties regarding the subject matter described
herein and may not be modified except in writing
signed by duly authorized representatives of
MorphoTrust and the Customer. This Agreement may
not be assigned by Customer without the prior express
written consent of MorphoTrust.




CERTIFICATE OF INTERESTED PARTIES

FormM 1295
lofl
Complete Nas. 1 - 4 and 6 it there are interested parties. OFFICE USE ONLY
Complete Nos, 1, 2, 3, 5, and 6 If there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity flling form, and the city, state and country of the business entity's place Certificate Number:
of business. 2016-111304
MorphoTrust USA
Bloomington, MN United States Date Fited:
2 Name of governmental entity or state agency that is a parly to the coniract for which the form 1s 09/13/2018
being filed.
Wise County Date Acknowledged:

3 Provide the identification number used by the governmentaf entity or state agency to track or Identify the contract, and provide a
deseription of the services, goods, or other property to be provided under the contract.

12472
Live scan maintenance

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Corvrolling | Intermediary
5 Check only if there is NO Interested Party. .
6 AFFIDAVIT

| swear, or affinn, under penalty of perjury, (hat the alidve disclosure is true and corect.

/////’)ﬁfd/ /&%«.M/

Signature of autHariz: tof contracting business entity

AFFIX NOTARY STAMP / SEAL. ABOVE

Swom to and subscribed before me, by the said [//Cl }/‘CSM(-&K -’L , this the /3 day of ; P .

lo cerlify which, witness my hand and sea of office.

/Mw/ z{— CARMEA M_Steriod A(wa‘ %‘f

“S"I'gnalure of officer admlmstenng nath Printed name of officer administering oath Title of officer administering cath

Forms provided by Texas Ethics Commission www.ethics, state t.us Version V1.0.277




_-/ - AirMledCare

METYWORK

Plan Code:
AirMedCare Network Group Full Census Membership

For Wise County

Organization: Wise County
Address: PO Box 899

) Dacatur, TX 76234
Contact: County Judge Bill McElhaney
Phone: 940-627-3341 Fax: 940-627-6926
Email: br@co.wise.tx.us
County: Wise

Membership Sales Manager/ Base: Susan Allard/Base 68

Participants:
1. The Organization is paying AirtMedCare Network the fees shown below so the individuals (Participants) ksted con

the attached Participant List can be members of AirMedCare Network, an alliance of afflliated air ambulance
providers “(each 2 "Company"} as provided in this Agreement.
o A Participant must be actively affiliated with the Organization (as a member, director, officer, employee or
similar relationship) as indicated on the Participant List when the fee for such Participant is paid.
2. For annual payment plans, the Organization may later add a Participant by providing AirMedCare Network with an
updated census hist

Fees and Payment:
Na. of Participants in

Initial Group Annyal R Totat
40600 CensusSlots . . . . . . . . . L L L e e e e 3 4500 $ 18,270.00
Total 5 12,270.00

General Provisions:

1. Participant memberships will be effective upon AirMedCare Network' raceipt of (a) this Agreement signed by the
Organization, (b) payment as provided above and (¢} monthly employee census list compleled by the
Participants/Company. Memberships will automatically expire for an employee at the time they are no longer
employed with the company. No refunds,

2. AirMedCare Network agrees that Participant Lists (a) will be used by AirMedCare Network only for the purpose of
defivering AirMedCare Network services, {b)} will be treated fike any other AirMedCare Network confidential
information and {c) will not be used, sold or shared with any third party inconsistent with this provision.

3. This membership plan will be effective for 12 months, effective as of , and will be evaluated
by both parties annually at least 30 days prior to anniversary date, if (a) no termination notice has been sent by
either party and (b) payment for the renewai period is received by AirMedCare Network before expiration of the
grace period. Either party may lerminate this Agraement at any time and for any reason with 30 days prior written
notice to the other party, but termination will not affect issued memberships.

R Page 1 of 3
L AirMledCare aete
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- AirMledCare

T NEFWORK

Temms and Conditions

AirMedCare Network is an alliance of affiliated air ambulance providers* (each a “Company®). An AirMedCare
Network membership automatically enrolls you as a member in each Company's membership program.
Membership ensures the patient will have no out-of-packet flight expenses if flown by a Company by praviding
prepaid protection against a Company's air ambulance costs that are not covered by a member's insuranca or
other benefits or third party responsibility, subject to the following terms and conditions:

1. Patient transport will be to the closest appropiiate medical facility for medical conditions that are deemed by
AMCN Provider attending medical professionals to be life- or limb-threatening, or that could lead to pesmanent
disability, and which require emergency air ambulance transport. A patient's medical conditian, not
membership status, will dictate whether or not air transporiation is appropriate and required. Under all
circumstances, an AMCN Provider retains the sole right and responsibility to determine whether or not a
patient is flown.

2. AMCN Provider air ambulance services may not be available when requested due to factors beyond its
control, such as use of the appropriale aircraft by another patient or other circumstances govemed by
operational requirements or restrictions including, but not limited to, equipment manufacturer limitations,
govemmental regulations, maintenance requirements, patient condition, age or size, or weather conditions.
FAA restrictions prohibit most AMCN Provider aircralt from flying in inclement weather conditions. The primary
determinant of whether to accept a flight is aiways the safety of the patient and medical flight crews. Emergent
ground ambulance transport of a member by an AMCN Provider will be covered under the same terms and
conditions,

3. Members who have insurance or other benefits, or third party respensibilily claims, that cover the cost of
ambulance services are financially liable for the cost of AMCN Provider services up to the limit of any such
available coverage. In return for payment of the membership fee, the AMCN Provider will consider ils air
ambulance costs that are not covered by any insurance, benefits or third party responsibility available to the
member to have been fully prepaid. The AMCN Provider reserves the right to bill directly any appropriate
insurance, benefits provider or third parly for services rendered, and members authorize their insurers,
benefits providers and responsible third parties to pay any covered amounts direclly to the AMCN Provider,
Members agree to remit to the AMCN Provider any payment received from insurance or benefit providers or
any third party for air medical services provided by the AMCN Provider, not to exceed regular charges. Neither
the Company nor AirMedCare Natwork is an insurance company. Membership is not an insurance policy and
cannot be considered as a secondary insurance coverage or a supplement to any insurance coverage.
Neither the Company nor AirMedCare Network wilt be responsible for payment for sarvices provided
by another ambulance service.

4. Membership starts 15 days after the Company receives a complete application with full payment; however, the
wailing period will be waived for unforeseen events occurring during such time. Members must be natural
persons. Memberships are non-refundable and non-transferable.

5. Some state laws prohibit Medicaid beneficiaries from being offered membership or being accepted into
membership programs. By applying, members cerlify to the Company that they are not Medicaid beneficiaries.

6. These tems and conditions supersede all previous terms and conditions between a member and the
Campany or AirMedCare Network, including any other writings, or verbal representations, reiating to the terms
and conditions of membership.

*Air Evac EMS, inc. / EagleMed LLC / Med-Trans Corporation / REACH Air Medical Services, LLC — These

terms and canditions apply to all AifMedCare Network participating provider membership programs, regardiess

of which participaling provider transports you.

- Page 2 of 3
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Agreed to by:

—. AirMledCaire

CNETFWORK

Signature

SignatL/r%/ l’
/
Keith Hovey

Printed Name

Printed Name

Vice President
Title Title

Membership
Organization Name Division

Date

Date

s . Page 3of 3
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CERTIFICATE OF INTERESTED PARTIES ForM 1295

iofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2016-89396

AltMedCare Network

West Plains, MO United States Date Filed:
2 Name of governmental entity of state agency that is a party to the contract for which the form is 0742212016

heing filed.

Wise County, TX Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or ather property to be provided under the contract.

FY17
AirMedCare Network memberships for employees of Wise County, TX

4 Nature of interest
Name of Interested Party City, State, Country {place of husiness) {check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .
& AFFIDAVIT ‘ | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.
_—-_-‘-_—__‘.
tory Fdotorv Seal
Slofe of Missourt
C l:low." ‘org;()? 208 Si o
ommission ignature of autharized agent of contracting business enli
My Col Msﬂonl es January 11, 2020 | v
AFFIX NOTARY ST:ME f Eﬁf AEOVE
h
Swom ta and subscribed before me, by the said M "'\H}‘E'J WMS‘- . this the ZU day of ¢ \U,\.L{ .
J

to certify which, witness my hand and sea of office.

%M‘f‘\' o Witnawe Notern

alure of officer ad ministering oath Printed name of officer administering oath Title of oﬁic4r administering oath

Forms provided by Texas Ethics Commission www.ethics,slate.bi.us Version vV1.0.277
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Maintenance Agreement

This Agreement is made and entered into on this the !SJ‘_ day of Q j 2016 by
and between The NET Data Corporation, hereinafter referred to as “Selier”, with

principle place of business in Sulphur Springs, Texas, and Wise County, hereinafter
referred to as “Buyer”, with its principal place of business in Decatur, Texas.

Buyer, by separate agreement, agreed to purchase a software system from Seller for RV
imaging to be used by Tax Office.

Seller agrees to furnish to Buyer the maintenance services on the software system set out
below on the terms and conditions of this Agreement.

l.  This Agreement shall be in effect from October 1,2016 thru September 30, 2017
and applies to the following applications purchased from Seller.

RVI Imaging — Tax Office
2. During the term of this contract Seller agrees:
a} To correct any errors found during such one-year period in the software
system which the Buyer agreed to purchase from Seller for use on the IBM

computer hardware.

b) To make all changes in the aforesaid software system necessitated by
changes in the law enacted during the term of this Agreement.

¢) To provide to the Buyer all enhancements made to this software system by
Seller for distribution to all ¢lients of Setler.

d) To provide Buyer 1-800 telephone support to assist in the productive use of
the software systems.

3. In consideration of the above-mentioned services, Buyer will pay to Seller the sum of
$3.000.00 by October 15, 2016,

4. Buyer, recognizing that other services may be needed from Seller, agrees to pay

standard hourly billing rates of one hundred (100) dollars per hour and expenses in
return for other services requested by Buyer that are not included in this Agreement,

5. This Agreement is performable in Wise County, Texas.

THE NET DATA CORPORATION WISE COUNTY

By: — By:
4 Wise County Judge




CERTIFICATE OF INTERESTED PARTIES

ForM 1295
lofl
Complete Nos. 1 - 4 and 6 i there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5. and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2016-111865
NET Data Corporation
Sulphur Springs, TX United States Date Filed:
2 Name of governmental entity of state agency that is & party (0 the contract for which the form 15 09/14/2016
being filed.
Wise County Date Acknowledged:

2 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property 1o be provided under the contract.

09132016
RVI maintenance agreement for 10/1/16-9/30/16

" Nature of interest

Name of Interested Party City, State, Country (place of business) {check applicable}
Controlling Intermediary

Timko, Lori Sulphur Springs, TX United States X

Graves, Dave Sulphur Springs, TX United States X

Stahi, Scott Sulphur Springs, TX United States X

Graves, David Sulphur Springs, TX United States X

Humphries, Tory Sulphur Springs, TX United States X

5 Check ondy if there is NO Interested Party. D

5 AFFDAVIT

! swear. or affirm, under penalty of perjury, that the above disclosure is true and correct.
il
77
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Signature of authorized agent of contracting business entity

-..EXP\“ -‘

Swm_,m&im?wiﬁ%\ \t’:\*'w"‘e“‘d @O@: SCC\J‘/ , this the l qthaaym; iﬂfﬂz .
’MO( W %Dobu (.M gl Pﬂofccf /Vbuq&'f

ature of officer adminis:en‘ngﬁam Printed name of afficer administefing oath Title dTofficer administering oath
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® 5300 Memarial Dr Ste 940
% Houston, TX 77007

Mobile Detective

Phone: 713-357-7157
Fax: 866-596-4951

A product of 1beron, LLC

INVOICE

DATE: §9/09/2016
INVOICE #20160912MS

TO:

Wise County Auditor
P.C. Box B99
Decatur, TX 76234

Account: Wise County District Attorney’s Office
Bill Cycle Date: August 1, 2016 - July 31, 2017
Terms: Net 30

Vendor Number:

Purchase Order Number:

Buyer Name: Jack McGuinn

Buyer Email: jack.mcguinn@co.wise.tx.us

UNIT MONTHLY | EXTENDED
ITEM DESCRIPTION QUANTITY PRICE/MO PRICE PRICE
License Fee NCITE Mobile Detective® License 1 $25.00 $25.00 $300.00
TERM 8/01/2016 - Q7/31/2017
TOTAL DUE $300.00
ADDITIONAL TERMS
No Contract.

Cancellation of Service requires 30-day notice.
Credit Cards are accepted for payment.

Make checks payable to Iberon, LLC
If you have any questions concerning this invoice, contact Matt Sons at 713-357-7157 or msons@iberon.com.

Thank you far your business!

e

T -ld~/6




~“NGITE"

System Security Plan

Approved by 27ist District Attorneys Office

Signature W/ W i Date 7 - / 3 -/ \5.
s

lberon, LLC

5300 Memorial Dr.
Suite 940
Houston, TX 77007

877-559-2140
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Systern Security Plan

QOverview

NCITE Mobile Detective™ is an application developed for Android®, iOS® devices that allows a law
enforcement officer to run NCIC queries and state specified criminal database queries. Upon accessing
the application via a secure login, specified for the particular user, the officer can input a driver’s license
number, plate number, person’s last name/first name/date of birth, or VIN, to check for outstanding
warrants, stolen vehicle information, and other information that is available in the NCIC and/or state

database.

Purpose

This document provides an overview of technical and administrative security controls currently

implemented to protect the NCITE Mobile Detective™ application.

Roles and Responsibilities

Security Officer
Name: Brian Wood
Title: CIO
Email: bwood@iberon.com

Lead Engineer
Name: C. Jason Harrelson
Title: Lead Software Engineer

Email: cjharrelson@iberon.com

Project Manager
Name: Jeremy Mattern
Title: President

Email: jmattern@iberon.com

Agency - Contact
Name: Greg Lowery
Title: District Attorney
Email: greg.lowery@co.wise.tx.us



System Security Plan

Iberon, LLC's Facility and Network

NCITE Mobile Detective runs solely on servers installed at the secure NLETS data center in Phoenix, Arizona.

Remotely Located Equipment

Any handheld devices (such as Android® or iO5® smartphones) are to be property of the criminal justice
agency, who is responsible for their physical security. Communications with any handheld devices is
secured using TLS/SSL and AES, and advanced authentication using two different factors.

System Integrity

Network Security/Internet Access

A) Two-factor authentication is required for all Mobile Detective™ transactions.

B) SonicWALL and additional operating system firewalls are employed to protect access to the Mobile Detective™
servers.

C) Full disk and database level encryption protects logged data on the Mobile Detective servers. No CJIS data is
stored on the mobile devices by the Mobile Detective™ Android®, or iOS® applications.

D) All data transmitted VIA the Internet is secured using AES encryption by a FIPS 140-2 certified cryptographic
module.

E) All encryption within the Mobile Detective™ server, Android®, and iOS® applications utilize the Open Source
Software Institute’s OpenSSL FIPS Object Module, which has obtained FIPS 140-2 certification (#1747).

For information regarding the FIPS 140-2 certification of OpenSSL, see: http:/ {csrenist.gov/

u T™ ment 14 li ertli {Certificate

$1747)

hitp: nist.ggv ups 14 1 747.pdf

Firewall and Intrusion Detection

Servers are located behind a SonicWALL NSA firewall. Intrusion detection and prevention measures are
enabled on the SonicWALL device. Additonally, a software firewall is configured on the servers to
provide auditing and verification of the SonicWALL firewall.

System Access

All employees and coniract employees of Iberon, LLC are rigorously screened. However, only
individuals involved in development, quality assurance, and support have access to the sensitive data.




Systen Security Plan

Quality Assurance

A description of the Iberon, LLC QA process is included in Appendix A.

Personnel Security

Bachkground Checks

All employees and new applicants working on or with NCITE Mobile Detective™ are required to pass a
fingerprint background check performed by a law enforcement agency. All employees and new
applicants experience a full background investigation that includes contacting past or present employers
and personal references. The security officer maintains a list of personnel who successfully completed the

background investigation.

Storage and Disposal of Printed Media

Iberon, LLC shreds all sensitive printed material. Each wing of the building contains a shredder accessible

by all persormel. No sensitive materials are ever disposed of without first shredding.

Sunitation and Fixed Storage Media

Any fixed storage media will be written over at Jeast seven times and/ or in compliance with
DoD 5220.22.M.

NCITE Application Security

NCITE Mobile Detective™ is an application developed and hosted by Iberon, LLC for police departments.
Iberon, LLC is responsible for implementation and maintenance of all technical security controls
protecting the application, as well as administrative controls dealing with the development and support
of the application. 271st District Atforneys Office is responsible for administrative controls related to the
operation of the application.

Encryption

NCITE Mobile Detective’s™ communications are secured using AES with a minimum key size
of 128-bits. Communications between the Mobile Detective™ servers and Androide /iOSe
mobile devices are secured using FIPS 140-2 certified cryptographic modules. No clear text CJIs
data is ever transmitted (including behind firewalls) between the mobile devices and Mobile

Detective servers.



System Security Plan

System Authentication

Passwords shall:

¥ Be a minimum length of (8) characters

¥ Contain at least one non-alpha numeric character

¥ Not be the same as the users id

¥ Be changed within a maximum of every 90 days
Device Authentication

Mobile Detective™ systems utilize two-factor authentication when accessing FBI C]JIS data. This includes

a user ID and password, and a RSA key pair unique to every device.

Password Recovery

Password changes/ recoveries are accomplished on the server side of Mobile Detectiver™.




System Security Plan

Appendix A

Product Development Process

This section defines the process we use at Iberon, LLC to develop revisions to existing products. We may
use a variation of this process for the initial phase of a new product. As we discuss each phase of a
revision, we describe the corresponding Pivotal Tracker activity as well. Pivotal Tracker is a web-based
tool for tracking product bugs and requests for enhancements (RFE), as well as tracking releases and

changes to the production environment.

Development

During this phase of the release, the developers actively code and unit test the components that comprise
the list of RFEs. As the developers complete each component, they will change its status in Pivotal Tracker
to Complete. Coding and unit testing guidelines as weil as the use of Subversion for revision control are
beyond the scope of this document. However, it should be noted that a single deployment script will exist
for each product that can be used to deploy all of the product components for a specific revision to a

specified environment.

Also, during this phase, the QA group will be developing a test plan for the release.

Integration Testing (Regression)

The Lead Developer will normally schedule milestone dates for Mondays and promotion to QA will
normally be scheduled for Wednesdays. The Development Team will use the time between the final
milestone and the promotion to QA for integration testing of the entire release, which includes ali RFEs
and their associated components. As a Developer completes each RFE, the Development Team is expected
to perform integration testing to verify that the RFE works properly. However, after a Developer
completes each RFE, additional development work continues. This final integration testing period will
create an opportunity for the Development Team to test the entixe release while the code stays in a stable,

not changing state.

QA Testing

The QA group will develop a test plan to test alt of the RFEs associated with the release. The group will
execute this plan after the promotion to QA. In addition to testing the new features, the QA group will
perform a regression test to ensure that existing product features do not break at the introduction of the
new RFEs.

When a problem is found in QA, a ticket is created in Pivotal Tracker and its documment type is set to bug.
(The QA Tester, Product Manager, or one of the developers may find problems that lead to QA Issues.)

7



System Security Plan

The ticket is assigned to the developer responsible for the component or the Lead Developer if a specific
component cannot be identified. The QA Issue is used to track the status of the problem and will be
assigned back and forth between the QA Tester and Component Developer until the issue is resolved. At
that time the QA Tester will set the status of the ticket to fixed. The QA Issue will be automatically set to
closed when the release is moved to production.

Promotion to Staging

Before the promotion to staging, the Lead Developer will send an email to the support group informing
them of the pending promotion to staging. This email should include a link to the release notes in Pivotal
Tracker. It should also include any information about black out periods. A black out period arises when
the promotion to staging introduces significant risk to implementation changes moving from staging to
production. The black out period will normally start when the Development Team promotes code to
staging and it lasts until the Team promotes that same code to production.

The Lead Developer is responsible for deploying the release to production. The Lead Developer wiil
normaliy schedule promotion to production on a Friday. The same deployment script used to deploy the
release to QA deploys the release to production.

Promotion to Production

The Development Team deploys releases to production during the normal maintenance window typically

scheduled on Friday mornings from 11:00 a.m. - 12:00 p.m central time.

The Lead Developer is responsible for deploying the release to preduction. The Lead Developer should
deploy to preduction using the same steps that were used to promote the release to QA and PREF.

After the production move is complete and all changes are verified, the Lead Developer will mark all

tickets resolved in the release as closed.




Agency Identification

Agency Name ORJ

27157 DISTRICT ATTORNEY'S OFFICE TX249015A
Agency Address

101 N. TRINITY

City Tip

DECATUR 76234

Agency Represeniative (Title and Nome)

GREG LOWERY, DISTRICT ATTORNEY

Phone Number Fax Numbar

940-627-5257

Email address
greg.lowery@co.wise.ix.us

Contractor Identification

Company Name

IBERON, LLC

Company Address

5300 MEMORIAL DR., STE. 940

City Slate Iip
HOUSTON X | 77007

Coniractor Representative {Title and Narne)

JEREMY MATTERN, PRESIDENT

Phone Number Fax Mumber
713-357-7151

Email address
jmattern@iberon.com

Submit hard copies and any applicant finger print cards 1o:

Via USPS: Via overnight carrier;

Texas Depariment of Public Safety Texas Department of Public Safety

CJIS Security Office \ Information Technofogy ~ CJIS Security Office \ Information Technology
P O Box 4143 MSC 214 5805 N. Lamar, Bldg. G

Austin, TX 787654143 Austin, TX 78752

Email can be sent to: Security.Committee(@txdps.state.tx.us

Main office number is: (512) 424-5686

Parties may use the following Security Addendum with the Texas Signatory Page or, in
their contract, choose to incorporate the Security Addendum by reference. If the
Addendum is incorporated by reference into the contract, a copy of the contract must be
provided to the TX DPS CJIS Security Office.




FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM
Legal Authority for and Purpose and Geoesis of the
Security Addendum

Traditionally, law enforcement and other criminal justice agencies have been
responsible for the confidentiality of their information. Accordingly, until mid-1999, the
Code of Federal Regulations Title 28, Part 20, subpart C, and the National Crime
Information Center (NCIC) policy paper approved December 6, 1982, required that the
management and exchange of criminal justice information be performed by a criminal
justice agency or, in certain circumstances, by a noncriminal justice agency under the
management contro! of a criminal justice agency.

In light of the increasing desire of governmental agencies to contract with privaie
entities to perform administration of criminal justice functions, the FBI sought and obtained
approval from the United States Department of Justice (DOJ) to permit such privatization
of traditional law enforcement functions under certain controlled circumstances. In the
Federal Register of May 10, 1999, the FBI published a3 Notice of Proposed Rulemaking,
announcing as follows:

1. Access to CHRI [Criminal History Record Information] and
Reiated Information, Subject to Appropriate Controls, by a Private Contractor
Pursuant to a Specific Agreement with an Authorized Governmental Agency
To Perform an Administration of Criminal Justice Function (Privatization).
Section 534 of title 28 of the United States Code authorizes the Attorney
General to exchange identification, criminal identification, crime, and other
records for the official use of authorized officials of the federal government,
the states, cities, and penal and other institutions. This statute also provides,
however, that such exchanges are subject to cancellation if dissemination is
made outside the receiving departments or related agencies. Agencies
authorized access to CHRI traditionally have been hesitant to disclose that
information, even in furtherance of authorized criminal justice functions, to
anyone other than actual agency employees lest such disclosure be viewed as
unauthorized. In recent years, however, governmental agencies seeking
greater efficiency and economy have become increasingly interested in
obtaining support services for the administration of criminal justice from the
private sector. With the concurrence of the FBI's Criminal Justice
Information Services (CJIS) Advisory Policy Board, the DOJ has concluded
that disclosures to private persons and entities providing support services for
criminal justice agencies may, when subject to appropriate controls, properly
be viewed as permissible disclosures for purposes of compliance with 28
U.8.C. 534,

We are therefore proposing to revise 28 CFR 20.33(a) (7) to provide
express authority for such arrangements. The proposed authority is similar to
the authority that already exists in 28 CFR 20.21(b)(3} for state and locatl
CHRI systems. Provision of CHRI under this authority would only be
permitted pursuant to a specific agreement with an authorized governmental




agency for the purpose of providing services for the administration of
criminal justice. The agreement would be required to incorporate a security
addendum approved by the Director of the FBI (acting for the Attorney
General). The security addendum would specifically authorize access to
CHRI, limit the use of the information to the specific purposes for which it is
being provided, ensure the security and confidentiality of the information
consistent with applicable laws and regulations, provide for sanctions, and
contain such other provisions as the Director of the FBI (acting for the
Aftorney General) may require. The security addendum, buttressed by
ongoing audit programs of both the FBI and the sponsoring govemmental
agency, will provide an appropriate balance between the benefits of
privatization, protection of individual privacy interests, and preservation of
the security of the FBI’s CHRI systems.

The FBI will develop a security addendum to be made available to
interested governmental agencies. We anticipate that the security addendum
will include physical and personnel security constraints historically required
by NCIC security practices and other programmatic requirements, together
with personal integrity and electronic security provisions comparable to those
in NCIC User Agreements between the FBI and criminal justice agencies,
and in existing Management Control Agreements between criminal justice
agencies and nponcriminal justice governmental entities. The security
addendum will make clear that access to CHRI will be limited to those
officers and employees of the private contractor or its subcontractor who
require the information to properly perform services for the sponsoring
governmental agency, and that the service provider may not access, modify,
use, or disseminate such information for inconsistent or unauthorized
purposes.

Consistent with such intent, Title 28 of the Code of Federal Regulations (C.F.R.)
was amended to read:

§ 20.33 Dissemination of criminal history record information.

a) Criminal history record information contained in the Interstate
Identification Index (III) System and the Fingerprint 1dentification
Records System (FIRS) may be made available:

1) To ctiminal justice agencies for criminal justice purposes, which
purposes include the screening of employces or applicants for
employment hired by criminal justice agencies.

2) To noncriminal justice governmental agencies performing criminal
justice dispatching functions or data processing/information services
for criminal justice agencics; and

3) To private contractors pursuant to a specific agreement with an
agency identified in paragraphs (a)(1) or (2)(6) of this section and for
the purpose of providing services for the administration of criminal
justice pursuant to that agreement. The agreement must incorporate a
security addendum approved by the Attorney General of the United



States, which shall specifically authorize access to criminal history
record information, limit the use of the infermation to the purposes for
which it is provided, ensure the security and confidentiality of the
information consistent with these regulations, provide for sanctions,
and contain such other provisions as the Attorney General may
require. The power and authority of the Attorney General hereunder
shall be exercised by the FBI Director (or the Director’s designee).

This Security Addendum, appended to and incorporated by reference in a
government-private sector contract entered into for such purpose, is intended to insure that
the benefits of privatization are not attained with any accompanying degradation in the
security of the national system of criminal records accessed by the contracting private
party.  This Security Addendum addresses both concerns for personal integrity and
electronic security which have been addressed in previously executed user agreements and
management control agreements.

A government agency may privatize functions traditionally performed by criminal
justice agencies (or noncriminal justice agencies acting under a management control
agreement), subject to the terms of this Security Addendum. If privatized, access by a
private contractor’s personnel to NCIC data and other CJIS information is restricted to
only that necessary to perform the privatized tasks consistent with the government
agency's function and the focus of the contract. If privatized the contractor may not
access, modify, use or disseminate such data in any manner not expressly authorized by
the government agency in consultation with the FBI.




FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM

The goal of this document is {0 augment the CJIS Security Policy to ensure adequate
security is provided for criminal justice systems while (1)under the control or management of
a private entity or (2) connectivity to FBI CJIS Systems has been provided to a private entity
{contractor). Adequate security is defined in Office of Management and Budpet Circular A-
130 as “security commensurate with the risk and magnitude of harm resulting from the loss,
misuse, or unauthorized access to or medification of information.”

The intent of this Security Addendum is to require that the Contractor maintain a
security program consistent with federal and state laws, regulations, and standards (including
the CJIS Security Policy in effect when the contract is executed), as well as with policies and
standards established by the Criminal Justice Information Services (CJIS) Advisory Policy
Board (APB).

This Security Addendum identifies the duties and responsibilities with respect to the
installation and maintenance of adequate internal controls within the contractual relationship
so that the security and integrity of the FBI's information resources are not compromised. The
security program shall include consideration of personnel security, site security, system
security, and data security, and technical security.

The provisions of this Security Addendum apply to all personnel, systems, networks
and support facilities supporting and/or acting on behalf of the government agency.

1.00 Definitions

1.01 Contracting Government Agency (CGA) - the government agency, whether a Criminal
Justice Agency or a Noncriminal Justice Agency, which enters into an agreement with a
private contractor subject to this Security Addendum.

1.02 Contractor - a private business, organization or individual which has entered into an
agreement for the administration of criminal justice with a Criminal Juslice Agency or 2
Noncriminal Justice Agency.

2.00 Responsibilities of the Contracting Government Agency.

5 01 The CGA will ensure that each Contractor employee receives a copy of the Security
Addendum- and the CJIS Security Policy and executes an acknowledgment of such receipt
and the contents of the Security Addendum. The signed acknowledgments shall remain in the
possession of the CGA and available for audit purposes.

3.00 Responsibilities of the Contractor.

3.01 The Contractor will maintain a security program consistent with federal and state laws,
regulations, and standards (including the CIIS Security Policy in effect when the contract is
executed), as well as with policies and standards established by the Criminal Justice
(nformation Services (CJIS) Advisory Policy Board (APB).

4,00 Security Violations.

4.01 The CGA must report security violations to the CHS Systems Officer (CSO) gnd the
Director, FBI, along with indications of actions taken by the CGA and Contractor.



4.02 Security violations can justify termination of the appended agreement.
4.03 Upon notification, the FBI reserves the right to:
a. Investigate or decline to investigate any report of unauthorized use;

b. Suspend or terminate access and services, including telecommunications links.
The FBI will provide the CSO with timely written notice of the suspension.
Access and services will be reinstated only after satisfactory assurances have
been provided to the FBI by the CJA and Contractor. Upon termination, the
Contractor's records containing CHRI must be deleted or returned to the CGA.

5.00 Audit

5.01 The FBI is authorized to perform a final audit of the Contractor’s systems after
termination of the Security Addendum.

6.00 Scope and Authority

6.01 This Security Addendum does not confer, grant, or authorize any rights, privileges, or
obligations on any persons other than the Contractor, CGA, CJA (where applicable), CSA,

and FBI.

6.02 The following documents are incorporated by reference and made part of this
agreement: (1) the Security Addendum; (2) the NCIC 2000 Operating Manual; (3) the CJIS
Security Policy; and (4) Title 28, Code of Federal Regulations, Part 20. The parties are also
subject to applicable federal and state laws and regulations.

6.03 The terms set forth in this document do not constitute the sole understanding by and
between the parties hereto; rather they augment the provisions of the CJIS Security Policy to
provide 2 minimum basis for the security of the system and contained information and it is
understood that there may be terms and conditions of the appended Agreement which impose
more stringent requirements upon the Contractor.

6.04 This Security Addendum may only be modified by the FB], and may not be modified by
the parties to the appended Agreement without the consent of the FBL.

6.05 All notices and correspondence shall be forwarded by First Class mail to:

Assistant Director

Criminal Justice Information Services Division, FBI
1000 Custer Hollow Road

Clarksburg, West Virginia 26306




FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM
CERTIFICATION

1 hereby certify that 1 am familiar with the contents of (1) the Security Addendum.
including its legal authority and purpuse: (2) the NCIC 2000 Operating Manual: (3) the CJI5
Sccurity Policy: and (4) Title 28. Code of Federal Regulations. Part 20. and agree to be
bound by their provisions.

1 recognize that eriminal history record information and related data. by ils very
nature. is sensitive and has potential for great harm il misused, | acknowledge that aceess to
eriminal history record information and related data is therefore limited Lo the purpose(s) for
which a povernment agency has catered into Lhe contract incorporating this Sccurity
Addendum. | understand thal misuse of the system by. among other things: accessing it
without authorization: accessing it by cxeeeding authorization: accessing it for an improper
purpose: using. disseminating or re-disseminating information received as a result of this
contract for a purposc other than that cnvisioned by the contract, may subject me to
administrative and criminal penalties. | understand that accessing the system for an
appropriate purpose and then using. disseminating or rc-disseminating the informalion
received for another purpose ather than exceution of the contract also constitutes misuse, |
further understand that the occurrence of misuse does not depend upon whether or not |
receive additionat compensation for such authorized activity. Such exposure lor misuse
includes. but is nat limited to. suspension or loss of employment and prosccution for state
and federal crimes.

.'&(ure of ddntractor Employee D
cremy Matlern

Printed or Typed Contractor Employee Name

Sex: M Racer W DOB: (4-14-1977__ StaefiDor DL TX 10287864
v 2 VL %
Sigptyt of ContrfiClor Representative D

Jeremy Mattern

Printed or Typed Name of Contractor
Representative .

Iheron. LLC - President

Organization Name and Representative’s Title

38
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PLULRAL DUREAU UF IV ED £ MUA LIUIN
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM
CERTIFICATION

I hercby certify that | am tamiliar with the contents of (1) the Security Addendum.
including its legal authority and purpose: (2) the NCIC 2000 Opcrating Manual; (3) the CHS
Security Policy: and (4) Tille 28, Codc of Federal Regulations, Part 20, and agree to be
bound by their provisions.

I recognize that criminal history record information and related data. by ils very
nalure. is sensilive and has potential for great harm iF misuscd. [ acknowledge that aceess to
criminal history record information and related data is therefore limited to the purpose(s) for
which a government agency has entered into the contract incorporating this Sccurily
Addendum. | understand that misuse of the system by, among other things: accessing it
without authorization: accessing it by exceeding authorization: accessing it for an improper
purpose: using. disscminating or re-disseminaling information rcceived as a result of this
contract for a purposc other than that envisioned by the contract, may subject me to
administrative and criminal penalties. 1 undcrstand that accessing the system for an
appropriatc purpose and then using. disseminating or re-disseminating the information
received for another purpose other than execution of the contract also constitutes misuse. |
further undersiand that the occurrence of misuse does not depend upon whether or not |
reccive additional compensation for such authorized activity. Such exposure for misuse
includes, but is not limited to. suspension or loss of employment and prosccution for state
and {ederal crimes.

Signature of Contractor Employee

Michael Baumgarten

Printed or Typed Conlractor Employee Namc

Sex: M Race: w 3 DOB: 04-25-1980

-L_’-".-

Sigﬁﬁ%‘ﬁ}’of Contraétor Representative

Jeremy Maltern

Printed or Typed Name of Contraclor
Represemtative

lberon. LL.C' - President

Organization Namc and Representative’s Title

0?-— DP - ;—OIS—
Dale

Stae/IDor DL: TX 13451195

Ou,é—.rff?‘of‘)-
g 7




FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM
CERTIFICATION

[ hereby certify that ! am familiar with the contents of (1) the Security Addendum,
inciuding its legal authority and purpose; (2) the NCIC 2000 Operating Manual; (3) the CJIS
Security Policy; and (4) Title 28, Code of Federal Regulations, Part 20, and agree to be
bound by their provisions.

I recognize that criminal history record information and related data, by ils very
nature, is sensitive and has potential for great harm if misused. | acknowledge, that access to
criminal history record information and related data is therefore limited 10 the purpose(s) for
which 2 government agency has entered into the contract incorporating this Security
Addendum. 1 understand that misuse of the system by, among other things: accessing it
without authorization; accessing it by exceeding authorization; accessing it for an improper
purpose; using, disscminating or re-disseminating information received as a result of this
contract for a purpose other than that envisioned by the contract, may subject me to
administrative and criminal penalties, 1 understand that accessing the system for an
appropriate purpose and then using, disseminating or re-disseminating the information
received for another purpose other than execution of the contract also constitutes misuse. 1
further understand that the occurrence of misuse does not depend upon whether or not |
receive additional compensation for such authorized activily. Such exposure for misuse
includes, but is not limited to, suspension or loss of employment and prosecution for siate
and federal crimes.

Lo o
Ll 7§08

Signan‘p( of Contractor Employee Date
Josh Rieken

Printed or Typed Contractor Employee Name

Sex: M Race: w DOB: t-16-1985 State/IDorDL: TX 03166132
éz”"?: 2L OM £ 208
Si e of Contractor Representative Dy 7

Jeremy Mattern

Printed or Typed Name of Contractor
Representative

Iberon, LLC - President

Organization Name and Representative’s Title



FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM
CERTIFICATION

I hereby certify that I am familiar with the contents of (1) the Security Addendum,
including its legal authority and purpose; (2) the NCIC 2000 Operating Manual; (3) the CJIS
Security Policy; and (4) Title 28, Code of Federal Regulations, Part 20, and agree to be
bound by their provisions.

I recognize that criminal history record information and related data, by its very
nature, is seasitive and has poteotial for great harm if misused. I acknowliedge that access to
criminal history record information and related data is therefore limited to the purpose(s) for
which a government agency has entered into the contract incorporating this Security
Addendum. [ understand that misuse of the system by, among other things: accessing it
without authorization; accessing it by exceeding authorization; accessing it for an improper
purpose; using, disseminating or re-disseminating information received as a resuit of this
contract for a purpose other than that envisioned by the contract, may subject me to
administrative and criminal penalties. I understand that accessing the system for an
appropriate purpose and then using, disseminating or re-disseminating the information
received for another purpose other than executior of the contract also constitutes misuse. 1
further understand that the occurrence of misuse does not depend upon whether or not i
receive additional compensation for such authorized activity. Such exposure for misuse
includes, but is not limited to, suspension or loss of employment and prosecution for state
and federal crimes. :

p X o?/o?/IS'

Signature of Contractor Egfloyee Date |/

Pacl  MEKon e

Printed or Typed Contractor Efiployee Name

Sex:

¥  Race: w DOB: 05/17/1968 Smte/IDor DL: 13210031

ontractor Representative (-

Jetaws Mot

Printed or Typed Name of Contractor
Representative

[Boor e W

Organization Name and Representative's Title




FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM
CERTIFICATION

I herchy certify that | am familiar with the contents of (1) the Security Addendum.
including its legal authority and purpase: (2) the NCIC 2000 Operating Manual; (3} the CIS
Security Policy: and (4) Title 28. Code of Federal Regulations. Part 20. and agree (o be
bound by their provisions.

I -recognize that criminal history record information and related data, by ils very
nature. is sensitive and has potential for great harm if misused. | acknowledge that aceess to
criminal history record information and refated data is (herefore limited 1o the purpose(s) for
which a povernment agency has enlered into the contract incorporating this Security
Addendum. | understand that misuse of the system by. among ofher things: accessing it
witlwoui authorization; accessing it by excceding authorization: accessing it for an improper
purpose: using. disseminating or re-disseminating information received as a resalt of this
voniract for a purposc olher than that envisioned by the contract. may subject me lo
administrative and criminal’ penalties. | understand that accessing the system for an
appropriatc purpose and then using. disseminatling or re-disseminating the information
received for another purpose other than cxecution of the contract also constitutes misuse. |
further understand that the occurrence of misuse does ot depend upon whether or not |
receive addilional compensation for such authorized activity. Such cxposure for misuse
includes. but is not limited to. suspension or lass of employment and prasccution for state
and federal crimes.

G

Sighatafe of Contractor Employce
Brian Wood

Printed or Typed Contractor Employee Name

Sex: M Race: w DOB: (8-10-1979

Si@ﬁre of Contractor Representative

Jeremy Mattern

Printed or Typed Name of Contractor
Representative

tberor, LLLC - President

Organization Name and Representative’s Tille

State/1D or DL:

7-F~20lS

Datc

TX 0342135




FEDERAL BUREAU OF INVESTIGATION
CRIMINAL JUSTICE INFORMATION SERVICES
SECURITY ADDENDUM
CERTIFICATHON

I hereby certify that | am familiar with the contents of {1) the Security Addendum.
including its lcgal authority and purpose: (2) the NCIC 2000 Operating Manual: (3) the CJIS
Security Policy: and (4) Title 28. Code of Federal Regulations. Part 20, and agree to be
bound by their provisions.

| recognize thai criminal history record information and related daia. by ils very
nature. is sensitive and has potential for great harm if misused. | acknowledge that access to
criminal history record information and related data is therefore limited to the purposc{s) lor
which a government agency has enlered into the contract incorporating this Sccurity
Addendum. 1 understand that misuse of the sysiem by. among other things: accessing il
without authorization: accessing it by exceeding authorization; accessing it lor an impruper
purposc; using. disseminating or re-disseminating information received as a result of this
contract for a purpose other than that covisioned by the contracl. may subject me o
administrative and criminal penalties. | understand that accessing the system for an
appropriate purpose and then using. disseminating or re-disseminating the information
received for another purpose other than execution of the contract also constitutes misuse. |
further understand that the occurrence of misuse docs not depend upon whether or not |
receive additional compensation for such authorized activity. Such exposure for misuse
includes. but is not limited to. suspension of loss of employnient and prosecution for state
and federal crimes,

2 Q) yd 02/65 /s

Signaturc of Cerftracfor Employee Date

Christopher J Harreison

Printed or Typed Contractor Employee Namc

Sex: M Ruce: W DOB: 08-12-1976  Staw/ID or DL: TX 21158548

20/5

igifature of Chntractor Representative

Jeremy Matiern

Printed or Typed Name of Contractor
Representative

Iberon, LLC - President

Organization Name and Representative's Title




Texas Signatory Page

The undersigned parties agree that the Security Addendum is now a part of the contract between
the entitics. The parties agree Lo abide by all requirements of the Security Addendum and the
CJIS Securiny Palicy, and it shall remain in force for the tenm of the contract, Any violation of
this addendum constitutes a breach of the contract.

To the exteat there is a conflict between a confidentiality clause in the underlying contract and the
Security Addendum andfor the CJIS Securine Palicy, the Securin: Addendum and the CIHS Security
Policy shall govern any information covered by the Sceurity Addendunt andlor the OIS Security
Pedicy.

{To be signed and dated by the vendor and law enforcement agency representative(s) wha signed
the original contract, or at lcast who have authority (o hind cach entity.)

Greg Lowery

Printed Name of Agency Representative

WW/ District Attorney

Signature fff Agency Rc entative Title
271st bistrict Att.orney s Office TX249015A 7 . / 3 ..../J
Apency Name and ORI Date

Jeremy Mattern
Printed Name of Vendor {Contractor) Representative

President

Signags€ of Vend®f (Contractor) Representative Title

tberon. LLC i 010/5—‘

Vendor Crganization Name te
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Non-Satellite Based Computing Device Agreement

This document is a request by the 271%' Judicial District Attorney’s Office (Hosted
Agency) of the CJIS System Agency (CSA) for the State of Texas, the Texas Department
of Public Safety, for the purpose of hosting State and Federal Criminal Justice data over

1 device internet based device(s) that connect to the State network through equipment at
271% Judicial District Attorney’s Office (Hosting Agency). The Hosted Agency is

responsible for meeting all the requirements of the CJIS Security Policy and NCIC
Operating Manual at all times regarding training, network security, physical security, and
any other requirements specified in the policies and by the CSA for these devices. The
Hosted Agency understands that they will be audited by the CSA regarding their usage of
these internet based devices at any time at the discretion of the CSA.

The Hosted Agency understands that they are responsible for ensuring that all system
users are identified by a unique user ID and compliant password. All computers
connected to the CSA’s systems shall be protected by a firewall and ensure that the
operating system is kept current regarding security updates. Antivirus software must be
used at all times and be updated frequently. If the computing device may be used outside
of a secure location, the Hosted Agency must ensure that advanced authentication as
defined by the CJIS Security Policy is employed. The CJ IS Security Policy currently
defines a secure location as a criminal justice facility or a police vehicle.

The Hosted Agency understands that failure to comply with any current or future
requirements of the CJIS Security Policy, the NCIC Operating Manual, or any policies
required by the CSA will be cause for immediate termination of service at the Hosting
Agency. Service will remain terminated until such time as the Hosted Agency can
demonstrate their ability to remain fully compliant. This determination shall be at the sole

discretion of the CSA.

Hosted Criminal Justice Agency

Approved for devices:

4%/
Signature / /

Greg Lowery

Signature

Printed Name

DISTRICT ATTORNEY

Printed Name

CJIS Security Office - Technical Auditor

Title

July 28, 2015

Title

Date

Date




CERTIFICATE OF INTERESTED PARTIES
FOrRmM 1295

l1ofl
Complete Nos. 1 - 4 and 6 if thete are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
Name of business entity filing farm, and the city, state and country of the business entity's place Certificate Number:
of business. 2016-112033
Iberon, LLC
Houston, TX United States Date Filed:
Name of governmental enify or state agency That IS a party 10 the contract for wiich the form 1s 09/14/2016
being filed. ’
Wise County . Date Acknowledged:
Provide the identification number used by the governmental entity or state agency to track or identify the cantract, and provide a
description of the services, goods, or other property to be provided under the contract.
20160912MS ' )
Ncite Mobile Detective - 1 year license
Nature of interest
Name of Interested Party City, State, Country (place of business} {check appticable)

Controlling | Intermediary

Check only if there is NO Interested Party. E]

AFFIDAVIT | swear, or atfirm, undler penalty of perjury, that the above disciosure is true and correct.

PATRICIA LOPEZ
My Commission Expires
March 23, 2019

el 4 Signature of authonzed agent of contracting business entity

AFFIX NOTARY STAMP [ SEAL ABOVE

A
Sworn to and subscribed before me, by the said , this the / ?/ day of c-gp J"‘ A’/( ,
20/ © 10 centity which, witness my hand and seal of office.

Signature of officer administegfig oath Printed nasme of officer admnistenng cath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics state.te.us version v1.0.277



Equipment Rental and Service Agreement
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NAACOrPY
JHERREID

Oraer ¥ 75411 T
Custorner's Fuli Legal Name {“You” and “Your*): County Of Wise ]
Trade / DBA Name (if different from above): Justice of the Peace - Precinct 3
Primary Street Address: 205 N State Street {Suite: |
City: Boyd State: ™ Zip Code: 76023
Phone Number: (948) 523-4244 County: Wise Fed Tax [D: 76-6001203
Equipment Information:
Quantity Model Description
1 Konica Minolta 207 Sca- / Fax / Staple / Punch

See Schedule A-Financial Detas ang Owerapge Rates

Initial Term Equipment Lease Payment®:| ¢ 91.00
Service Payment=;| 3 15.00
Months Yotal Payment (Equiprent Lease Payment + Service Payment)*: | 106.00
apmen
: Copy T, Copies Included Par Month] | s s e
Biack and &FI!E Topies -, UL Decumentation/Processing Fee: WA
Cowor Copies
Digithl Suppost Service Inciudes
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document and the Wise County bld cantract are superseded by the Wise County bid contract Big No. 16-6GU-G15 and is hereby
incorporated by reference.
1. EQULPMENT RENTAL You awe W réit from Us Uve gt 500! FPropady kstes abaa (100ether wth Bl eunting end fuhure ACORSONT, FIHANTBNLY, raORCMATIS 300 PmEROCE]
iftwire, \hg “Equipment”) worn the tems stited aren. This Agruamant n bincring ea Yoo a1 o 0 date You Spn X,
1. EQUIPHENT SERVICE, SUPPLIES; UNCONDITIONAL OBLIGATION. Wa liave 4579004 10 provide You with EQuipiinl tervce Gurng Rortiet buaness ours aad Lo WOvE You
wih al hbor.mv.mmmummru-umm,cdmhmmammwrwtnm MM“_Nlmmm-nr

uu:.mcnunwun:h;.wm-:m.ﬂuw,muw-wamumew,mhum ¥ BENACE oulside OUr oYl By
47 Mvouffmm-llahm«vwmnmmulmmmuunwrvmaumnmm. You Mgred that: You te'ected Lhe Equipment besedt cn Yo

3. PAYMENTS, mww.vw-mwm-us.nvmmonnmmmmrmwvu:l)mwunmm.mmmmmmmm
mmmsrﬂnmunWduﬁs%mﬂhTﬂuNm:..m(q'uﬂwnrmu‘mmwm. You Mres & pay the Tots

4. TERM; AUTOMATIC REMEWAL, The ferm of UvS aQreemens is 4 mazini of Pl vy venarwalie a7 they ond OF Sa2h indindual year.

5 WN!&IP:MAMH&WMwapmmMmmmnxwmmnwmmunﬂxmwmmhn
ﬂcamnvu.mfmwmnmma. Ymﬂwn!m,hmmww o o levels by e - You w2
mtulwnmammnwmum-bmmnwammmmmummwwmuunsuﬂmm:mhm.hu
3704 10 MAINRIN CATERE SO LT Softwery for B i YIS 0 tha Equip . Yo bre for

TR PRATE U L Orteade Ung Seene You wii nea

(ncud;nnmv o) Survy e Agr ¥ the & e -y sl luﬂmommm[i]lemmprrmmmmrmym-uu
occsememm-ﬂ-mmswimdmmu (u:vnmwmlhmdﬂmms.llnv.wﬁujwmw'wmmm

numtmmmmuwmrmmnmvmu-wm vwmmtﬁﬁmmwlnulﬂyhmmfmm

nﬂ'nrnw.W;rmmm.m«nmﬂuﬁqﬁmhmmnm,m . iy, arvicy lilwlwmwrmmnw
POL AL Ay PTG Sterations. To k.
*  LOSS: DAMaGE; INSURANCE, You thal, whda the o 15 on viowr Y, (1} oEd the mk orbsmﬂambm!qw. () kmp 1t Boupmant Nt ed Gansl

n‘muummwmmmmmm';MnmmmlwunmmL awl‘u)uwwmcim\rmummmrmwamwmmowwonu
ATouN BITAPIbIE 1 4.

. Ynmmnmmlrus.!umummm:wuh-lnm. i
& DEFAULT; APMEDIES. mw!bcnwwlmundulu)fwmlmmlwmMMW 15 aays of the dint Cata, (ZJTNMCIWNMMr

ﬁm.iuwmmtljulww-mbwmmtultwum'muuwmmnmwm,tr)hhmorawﬂm;ug

Wtimmmmm:mmrmmm You herety W e Oue day:pr -muwmm:.wmh;hmaummulml.

lnaul.'emurmamdh!mmm:mswmmmmulhmhwmmmnm

- nnuknwtwm-muuarmnrNhM.mg-drmluum;rdfww-aamsmme.»hnllwmvrnmmme EQUapenanl from Your pram sas
- Tha Bgupmert s,

. Qwr CO% a0 wuswnse k4 made avauably uwnm&m(umnsoams). Ywnmmctw.mumumn Uy gl siovage
Devee, hard orwy mmlmhmwwm.mwhﬂmrwﬂqmrm Br by redson of (ag M!Mwndngmmﬂw,m«mwuw by or

Mthm&wmuuumhu .

4921491 vE (07/07/15) - Poagelal?




fo APPLICARLE LAW; VENUE; JURESOICTION; SEVERABILITY. Thi AQraeiners, stali be povernes oy, saforced 1aa ol m
-Mmmmmhmmmummmmommnmnm:m
wnnmMmuhnu[u'ﬁmm},mﬂ)wumh&mtm«mmm
vwwmwmmammum.MWWduk' d to e extant 0 S snf Under apoicabio law. It oy
PrOvEOn & Coird 1D by ‘orcealie, Such g shad be mhmawtumummwmmmm“m*uu.

scomedance with the s of Uhe Late of Texas

BY SIGHING BELOW, CUSTOMER ACKNOWLEDGES RECEIFT OF PAGE 2 OF THIS AGREEMENT ANO AGREES TO THE TERMS ON BOTH PAGES T & 2
Customer: (Mu}‘llodﬁovﬂ N 'y £We. "Us,* *Our” and “Owner-y
Date:
x . 16)/4
Print name: Tiie:

Date: M:
L4
' e Hocdnc T
24571493 v {07/07]15]
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Schedule A- Financial Details

MR

Order #

75811
Company Namae County of Wise
Sales Consultant Bryan LaRue
Sales Consultant Phone (469} 276-06010

Sales Consultant Email

c_.wm:._mﬂco@:oﬁoouw.ooa

Date 9/6/2016
Schedule A Equipment and Service
Cash Option Lease Option Total Lease Payment Black Service Total * Color Service Total * onthly Payment
$ 4,886.31 60 $ 81001 $ 1500 | § “ $ 106,00
Em:n_ Support Services # 0
" Service Details Per Machine 1
Base Model Black Volume | Black Cost Per Page | Biack Per Machine Color Volume Color Cost Per Page Color Per Machine
bizhub 287 5,000 $ 0.00301 s 15.00 0 $ - $ -
[) (J i O o iy () Oop 0 o
Configuration Details ]
Vandor ltem # tem # Quantity Modal Deacription Commments
ATAKD 1X001 B287 1 bizhub 287 Konica Minolta bizhub BI87 O ital Copier/Printer/Scanner
7640014721 PP-15 1 bizhub 287 120 volt 15 amp Power Co itioning, A€, Ethemel and Phone
135310 K-513 1 bizhub 287 Copy Desk
AB79011 FK-513 1 bizhub 287 ax Board.
AZYUWY2X001 AZYUWYZXD 1 bizhub 287 FS.533B inner F nisher + MK-602 Mount 1t
AJELMW12 PK-51 1 bizhub 287 Punch Kil for for F5-533 inner Finisher
ATVIWY1 LF-628 1 bizhub 287 Reversing Automatic Documen Feeder
X
Customer Signature Printad Name Title Date

Plus sains and Property tax, if applicabie

Proposal, vé
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SCHEDULE B

Customer Legal Name: County of Wise
{Justice of the Peace — Precinct #3)

OMACOPY

Bizhub 287: 28 copies per min / 5,000 impressions included $62.00
inner Finisher - Staple and Punch Kit $23.00
Reversing Auto Document Feeder $5.00
Fax Kit $16.00
Surge Protector $0.00
[ Total $106.00
[ overage rate (per copy exceeding 7,000 included) | 0.003]

Accepted for Customer by:

Signature Name Date

Accepted for NovaCopy, inc. by:

JetF HodLar 0!/‘8'//6

Title

CFo

Sign ) Name Date

#47417269v1 {1-1 5-15)

Title




CERTIFICATE OF INTERESTED PARTIES

Form 1295
lof)
"_—'_‘—'———“—.—,—-—-_————-—:— e — e e E——
Compiete Nos. 1 - 4 and 6 & there are interesten pares. OFFICE USE ONLY
Complete Nos. 1. 2, 3, 5, and & i there sre na inferested parties. CERTIFICATION OF FILING
1 Namae of buginess entity fling form, and the cly, state and country of the businass ehtity's piace Centiticate Number;
of business. 2016-108339
NovaCopy
frving, TX Unlited States Date Filed:
governme or sTate agency that Is a party 1a the contrad Tor & form 1s 08/06/2016
being filed,
County of Wise Date Acknowledged:

3 Frovide the Identification number used by the governmental enthty or state agency o rack or ldentity the contract, and provide a
description of the services, Qoods, or other proparty to be provided under the contract

75811
Konica Minolla Bizhub 287 MEP

s Huture of interest
Name of Interested Party City, State, Country {place of busginess) {check spphcable)

Controliing | Intermediary

§ Check only if there is NO Inlerested Party,

[x]
B AFRDAVIT | swear, or aMirm, unoey of perjury, that the above disclosure is e and comecy,
SHANMIE KAY waLCOTY
Notary Public, Stote of Yexas
My Commission Exphes

Signature of Ruthorized agent of contracting business entity

AFEIX NOTARY STAMP / SEAL ABOVE

Swom 10 and substribed belore me, by the sai é axvl [4’ W , Ihis the % gy Q\I&?‘éﬁbﬂ;

20 !kx .roeen#y\nﬂich.mnessnwhannanusealﬁ’o"ﬁ'c;. 0

_M}‘Dflﬁ( \SS/\AN\{L Wil otk E&ef:‘.\‘

¢ of officer edministening oath Primed name of oflicer adnwristering oath

Forms provided by Texas Ethics Commission www ethics. state tx.us Version V1,0.277
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Equipment Rental and Service Agreement

Order 4 75012 |em Number:
Customer's Full Legal Name ("You" and *Your®): County Of Wise
Trade / DBA Name (if different from above): EMS Administrator
Primary Street Address: 1101 W Rose Avenue ISuite: |
City: Decatur ' State: 123 Zip Code: 76234
Phone Number: {940) 623-4244 County: VWise Fed Tax ID: 76-6001203
Equipment Information:
Quantity Mode! Description
i Konica Mingita €308 Scon £ Fex / Stbple f Punch

See Scheduie A-Ainancal Dttedy and Overage Rates

Initial Term Equipment Lease Payment™:| % 102.00
Service Payment*:| $ 60.00
Months Tote! Peyment {Equipment  Lease Payment + Secvice Payment)*: | ¢ 162.00
Copy T Coples Included Per Month prtaw -'...m....:'ms
BCK ah I3 10, Documentaton/Processing Fee. A
Tal6r Copies T,UU0

A Digital Suppert Service tncuced

i1 Cigial Support Service Hourly Pry Option: mmrumum”m&ulmuwﬂndhsmnlsnmmmrmotuu.
"mmum"m“mmsmmmmmwmm-‘,_' 7] the "ad o ™ [ You and Us regarchng the
mrmiuhm.!?ammuwwvbvamqmwl

mmnmuwmwmwumnmbbmm.u

DRlwenn You sng US. OHRAr Sreemants rnic SLAtad hanee (i witncye A, those 4 in woy P OF SArVION BOraament) are nok pert of tve Agresment, To
m:hmmmmdmwmmm.u; mluwmwmum.uhmrmmwmnmumu
mmmwommmu acrouw:. YWt NS maanc for Yow: Whan Yau Opwn 20 ALt or
mum-mmmummmﬂmm:mtwmumw You. We may 550 26X 10 6k chver sentiyny documents, ANy conflicts between this

document and the Wise County bid contract are superseded by the Wise County bid contract Bid Ne. 16-600-01% and is heretry

kwcorporated hy reference.
1. EQUIPHENT RENTAL, You agrae 1= rant from, Uh ghe persoaM Procarty ited sbove flouethis wil &4 eanting a2 future ACCRTSONES,
VLRI, Ing “EQuinent ™) vhom Bhe Lo SEouEd Rbrke This Agresment i beding on You as of the dais You K3 ¢

A EQUIPHMENT SERVICE, SUPPLIES; UNCONDITIONAL OBLIGATION. We v sgra 1o provids You with Banonent service Puting normal usituis hours and 12 prowcs You
Mmulwu,mu.uuwwmmhvumrmm,ndmmndwmmmwm. However, VU #gree Uit You must epararely
awmsumwummmhmmmwmwumammmr-um y Lo LN Our nonmal buningrs
hours, l-:mmom.mnﬂmpmddn\'umnlmmmemenuwmnrumumvuwm:hmnmmh-nnonvwr

Own HAgmER.
3 PAYMENTS. wml«w,mwunyu.umdwmnmmwmwmm e Totsd Payment, ) the apricabie Owirait ChGs for 2ach meters:

MLAchrunts, replacements and ombecded

5 Wy dore nol inste 3 copy S B e u»mmmmmcmmmmmwu

fee OStarmmed By UL for aweess scans. Restnotive
SMOUAL iSe I Suth Deoer 35 W Oetarrient

4, TERM; AUTOMATIC RENEWAL, Imwmduumislmﬂmmdrmm-mwnuhntunmdmmrw.

5, mnsnmmmmmmm.v«.-mmwmwmemmmn - with i wigh furge polectors snd frag
OF pOVEd vares, salely Riaards oF SITESTIN CONdS. Y s e, y 360 other i evel by te i \ ¥Ou win
focite tha Equipmeal In ¥n ered with palfcent space for - he i mmmnumwl&m-ﬂlmmm”mmhmm

d w e & You ars For Equipmunt masalenscs o (e exlant iy AGRUsmen: does

PES 10 OIALIN Qatest M-y oftwarn for o

texoating any Burg the Ay 1T the B mclucar sy ':glywodulmmmmmm P far g X0 My ¥ Soflmace
wnhhwmddmmlw,awhpwﬂwtwmmwm

. w!!aMmemunnc:.\hM.nhhmwmhmwrm,(qnummwhtﬂamwwmm lllwmhulpmmlmnmx
umuamguwwrhwmylrsnmﬂlnmmlonsmmam(ﬁ)mmmmmmwnwwmwpmnmuiih

oL sooestahie to Us.

T TAXES AND OTHEA FEES. You sgres Lo provede ax SRempt Certificaikn o HOVRCOpyY.

4 Wmlf:unlmﬂ,rwﬂunamh!m!n)mmmnvmmduhtwmrmmxsnnarmommu)uum;rnhmwmm

Wmum.vmuwmunwnwwmmmumumnwuulnvoqmlnuu. H You safeull, We may 0o any or at of the

m:a}mlmmm}mmumrmm‘ CrRges M Your o Ny Socation]: wmmmwummm

L ¢ 2 ftwen re} {ong You baraby % mwmmmmwmwrmuuuummwmuun)_
determina

e viie, nbrd grive wuhalmhhhill--wmmwmr«wnwmqwhltmdmmmudmwm HHAQEE O CONLAN reLRINed Dy or
asdent i any € tUsor o us,

44321493 v (07/07/15) Page 1 0f 2

- yrT



#7d sny Sepwtt conceming this Agreamant mnmmhmmmmnmoum.rm. meumwmmmm.:mw

Povison 1 Comsriand m bt Uenorteabin, SUch PrOvision el D T Bl D INe Rtk o Sug) wihoun G the i
i MISCELLANEQUS. Th A may pe B PAILE, $ach OF whith shefl ba deermad sa origingl, but ok of which "nelt UeH the S3ma oo You
ammmmmsmdmmmwuamwn«mmmhnﬂ.cwhdwdlwm Hgnatyre may be

mtmm:wmnnmnmnva«nmmmum.

BY SIGNTNG BELOW, CUSTOMER ACKMOWLEDGES RECEIFT OF PAGE 2 OF THIS AGREEMEN ] AND AGREES TO THE TERMS ON BOTH PAGES 142
[Customer: (idantifed above) MNovacepy, Inc. (We,” “Us, " “Our and “Owner™)
Dats: By; Date:

M i T Hoche "LFo

TAF21491 6 (H7/07/15) Page 2 of 2
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NOMACOPY

SCHEDULE B

Customer Legal Name: County of Wise
(EMS Administrator)

Bizhub C308: 30 CPM / 10,000 B&W and 1,000 Color impressions included $118.00
Inner Finisher - Stapie and Punch Kit $23.00
Reversing Auto Documant Feeder $5.00
Fax Kit $16.00
! Surge Protector $0.00
Total $162.00
[ overage rate (B&W / Color) [ _0.00370.03]
Accepted for Customer by:
Signature Name Date Titie
Accepted for NovaCopy, Inc. by:
Seb Hochr 994 (Fo
Sig Name Date Title

#7417268V1 {1-15-15)




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofi
Comglete Nos. 1- 4 and 6 #f there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and & ¥ there are na interested partes. CERTIFICATION OF FILING

of bus

1 Name of business entity fiing form, and the city, state and country of the business sniity’s place CartHicate Number:
ness,

2016-108625
Novacopy

Irving, TX United States Dute Filed:
F] or stade agency a parly (0 the conaact ® Torm 09/0712016

being Med,

County of Wise Date AM‘IG?

75812
Konica Minolta C308 MFP

3 Providummmﬂuﬁonmnnberundhyhgmnmmenmwﬂnmmymwﬂwnemmmwmn
description of the sarvices, goods.oro!herpmpmymbopmvwodunﬂwmemm

Name of Interested Party

Nadure of Interest

City, State, Country (place of business) {check applicabia)

Controfling Intesmadiary

5 mmwyuumisnommm.

6 AFRDAVIT

HAXNIE KAY WOLCOTT
Notory PLa: 3104 of Fews

My Commission Expires
April 02, 2019

AFFDX NOTARY STAMP / SEAL ABOVE

mmwmmmm.byhnm

of pefjury, that the above disclosure is frue and corract,

Signansxe of zed agent of contracting business antty

vﬂm; L/blwﬁ’

20| [ to cortty which, wiiiess my hand and seal o offce.

/
Gy (fl.rd/r

tusthe |4V WM,LEM,

Signeture of officer adminisesing tath

Pdmedmidomwamswhcmm %’ﬂoﬁc«ﬁééﬁ ing path

Forms provided by Texas Ethics Comatission

www.ethics. state, b .us Version vV1.0.277
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Equipment Rental and Service Agreement

Order ¥ 75960 Jagreerient Number:
Customer’s Full Legal Name (*You" and “Your"): County Of Wise
Trade / DBA Name (if different from above): Justice of the Peace - Precinct i
Primary Street Addvess: 205 N State Street |Suite: |

City': Decatur State: TX Zip Code: 76234
Phone Nurmnber: {940} 623-4244 County: Wise Fed Tax 1D. 76-6001203
Equipment Information:
Quantity Model Description
] Konica Minotta 287 Scan / Fam ; Stapie § Puach

Set Sehedulr A-Flnancil Detads and Overaze Rales
Inttial Term Equipment Lease Payment™;| ¢ 91.00
Service Payment*:] & 15.00
Months Total Payment (Eguipment Lease Payment + Service Payment)*: | & 106.00
Payeiit purind naretdy e
Copy Type Coples Included Per Month -u-n-u;u- —
BIack and White Copies 3, UDU | GocumentsbonProcessing Fee: WjA
Tolor Lopies
N DIOIEa Support Service Incwded
L Digital Suppart Secvier Houly Pay Dgtion:  Customer may mwmmswmoim in Section 15 at s hourty rate of $149.
Y tha [ b ¥ou and Us regerding the

Tu Scknovaetion #nd 3gree that th agreement {as amanded from (ime to bme, the “Ag "
svbipece matier herwn aad Riporieces any oche® oyl or wetten ag You e W ey S such MAKSE. The AQrEemling Can e CLBOORG Galy Dy 3 WARTAS Soraement
mmYmI.WULMImmtmwmmtmmmwhlwp-maﬁwmmmmmﬂmm.tn
peip {8 govemmans gt the Tending of terronism and mongy laundedng scuvities, VS, Fadersl lew requires MO ELERIONG 1D DIXEIA, virdy Ind recerd informaucn that ientifes
Wth parsen (ivdusls o bumasasas) who afend B SCO0UNL. What Hins aans For You: Wrah You open an sseount of 390 Eny addiions! SeAwce, W will 35k You for Your RETYL SOGrEs.
fecenal amplovar Sertd.cHon fusnbier and OUNr AOMMBIGN Lhat wil 30w Us to ety Yos. Wa may 350 31k LD ser other ideniiyiag documeals, Any conflicts between this

document and the Wise County bid contract are supsarseded by the Wise Counly bid contract Bid No. 16-600-015 and. Is hereby

incorporated by reference.

3 EQULPNENT RENTAL You bored (o rel from Us the gemonsi POPINY $1ed S03va [LOQENGr with Ml Wil ) 8nd TUture Arcofscnes, ATACKTUNYS, regicemants §4¢ T dled
TR, Tha CEQutenind 1) v\on thi (MY HALES herwa, Thes AQranment s binding or Yau as of tha dnte You ga i

2. EQUIPKENY SERVICE, FUPPLIES; UNCONDITTONAL OBLIGATION. We ASvt Jreed (6 roves You with EQuidmant servicn during normml busness hourk and [0 prowae Yae
malhncr,m-,m:mrmupmmnyhmmmmudmnmmmwruuw-rmr Fowgwer, You ngree Lat You muit Saparstety
mﬂmmm.mmwwm.muuurﬂﬂm:Ymmmammwuwuﬁm!mmm&wwm:
hrms Alwu:uﬂ.w:mmm«wummmmmlmmlndmlc'wwumrnumlmm.m-mm:vm seleriad the Equaarend based on Your

Owh gy mers
1. PAYHENTS. mnm-tkm.maaruwu\-ua.wmmmunhf:hmo.nmu\'un(.}mfuunmt,(ﬂ)mawmmmmtwummm
il mmu:ummhw. You sjree th puy the Tars!

4. TERM; AUTOMATIC RENEWAL Th R of this sgoeeran i & Mashtum of Five Pasd remiwable 4T The and of aach kgl Vibr,

$. OWNERIMIP] USE AND MAINTENANCE. You Wi DRvGE ahetricht et for tha Budnmvant in Bocordiice with mimeFRcUMSr IOACHICALIONE, willt sota Sirpe rotectsy pad Irge
of £aDOBEd wrns. safety heTIrts O EXTAENON CLONN. Yiu wl P e, Oy 0 other anvwr ot levels " by the maspadtuer. You wir
mulmhm(nnmmmmummwb-dm-mumuuisudncmuu.?wnﬂucmwmwdwu; You
SENEE IO MAINGIN CwTeat Petivinag SOft for o e o e Equpmant. You e Tor Equl N 40 Uhe exiam the Agrashven does.
Aol FRe US To provics the seme. You will 500 remoes the from the Eq=p l.mmnumn'eunruu&rnm.nmhmmutsmuunwmw.
mymusuhommmumfmlnrmwfuwmw:mmtmmwmbmhulmnmmm:nwm.g
SEvice parls nd SUPPWT W Tou mwiwmmlmmbmmm-umvumvwmmmwMﬂmlumuhmtnhum
(#rCuomg 3y SORWINE) tu g the A if the Ch vy soh () We don't own the coltware, (4} You s R Q ruc any v

mw;m:hn-mhmnafm\mnunn.(l:mmmﬁmmnman!nmnm.rlw.wm!mmbvmmwm
mmm-wuwmmmm.Yuummtmhﬂmhwwmmmmammwpmrmmut,\'bumal
nnt_mn’uwbnmu(l:mmn&mrw(ﬁ:mmmwummumnm.Vounmxmm!q-imu-lhmwhmwmsw
mfmnmLMkaw.m-ﬂuWUn‘_ .. n wil ¥ 'ans, op 1, service A3 (¥ iy} snd regike mants, end shatt
et make My pecIEaEsl BRerslons [0 L

= LOFE DAMAGE; SNEUWANCE You shal, whis UM myePmem o 60 pour Preferty, (i) bear the risk of ioa and damege 30 e Lquipment, () keep the Equpmen: wiured apemst
llmwfﬂm-mllﬂ('ﬁwnrlmvm')nnmmmclwlu:mmmmmw}unthkmwwmmmmym Proirty duenage i an
Tt aicepracie ta LS. .

- TAXES AND OTHER FEES You BJrme 10 puonsca Wiz euampe cartilication 1o NovsCopy.
% DEPAULY) REMEDIES. You wedl 08 1 Qaloult hareu 2007 i {1) Yau 0 13 Py any nieuwnt dia NENGUNGST vethin 15 days of the Ous dite (D) You bresch o sitemy 10 breach any

d*‘nrm.anummwnmawnmmM~-w~cawMucmmuhmwmnm if Yoo deGack, Wa may 4 sy ¢ 41 of the
m—wrmmwwqmmmmmwmm- U o Your o 3y -rmwmwu:.(nmmmmumwrmu
!m(mmaawmmtmmmm\'wiwawunnmnunmnura A mmvuwmwmwwnmummamj.
wun.uuumcwﬂwhumnumwmmmmmummynwmammm

= RETURMN OF EQUIFHMENT, oo Caipe of the Tacm, Vummmddi'uwmmtwm.ﬂawwmﬂWhmmm;
nwmtmlm.mmmhmmwulnﬁoﬂcm»nfurmmkhn. rwonnwmmmudnnm-mwmrm
davea, hard by mwmhwmmrm.thMond,uwmwdeu:Jﬂruudlnymmmmmuamwmaqu
refudurt 1 any d o Us o v .

£4921422 v6 (07/07/15) Page 100 2




APPLICABLE LAW: YENUE; JURISOICTION; SEVERABILITY. This AJTROMANL 1,68 BE JOvErned Dy, Snfrced and construad ' SocordancE with) (he lrws of (o state of Taxes
mawmnmmmﬁlmwmum&umhm&nnfﬂm Hlnrmwnwuummhwwmu
mnmemumuuh-m‘!msm;,mn|-;mmmwwmmnmnumwmnmiﬂwam‘ i will e pefund
'rworwmmwmrmmumwt.Eadnumwmu&mnumwmmummmmnm.uny
Provision s COnGtrumd D G ¥NSNCIOCEBN, Guch Prowesion shah be nefTactve only & the extent of such ¥ wethout

S'FS!GM.WGMCWMWDGES&KEWWWEJOFWISAG&MMMmMﬁmOﬂlOTHDAGESII?

Customer: (Wentifled sbove __[NevaComy, Inc FWe.""Us,” “Our aid “Owner}

Dats: | By: Dae:
X | ’ JA
Pring name; Thie: Print iame: Iej ocz}ur- -m.:cm

#43214Y) vb (01,07/15) Prga 2 of 2
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SCHEDULE B

Customer Legal Name: County of Wise
(Justice of the Peace — Precinct #71)

Bizhub 287: 28 copies per min / 5,000 impressions included $62.00
Inner Finisher - Staple and Punch Kit $23.00
Reversing Auto Document Feeder $5.00
Fax Kit ' $16.00
Surge Protector $0.00
Total $106.00

[ overage rate (per copy exceeding 7,000 included) | 0.003]

Accepted for Customer by:

Signaturs Name Date

Accepted fgr NovaCopy, Inc. by:

Tt Heke &

Title

(fo

Signatdye Name Date

#7417268V1 {1-15-15)

Title




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lorl
— S ———— ——
Complete Nos. 1- 4 and 6 If there are intevested parties. OFFICE USE ONLY
Co:nplete Nos, 1, 2. 3, 5, and 5 if there are no interasted parties. CERTIFICATION OF FILING
1 Name of business entity flling torm, and the eity, suare and country of the husiness enthy's piace Cartificate Numbey:
of business. 20158-108485
NoveCopy
Irving, TX United States Date Flied:
7 ::m of govemmental ehifty of state apéncy thal 1 » pasty 16 The ConmacTor wich the form i3 08/06/2015
#ing filed.
County of Wise Date Acknowisdged:

description of the services, goods, or other property o be provided under the contract.

25960
Kornlca Minolta Bizhub 287 MFP

3 Provide the identification number used by the governmental entity or state egency 1o track or Idantity the contract, and provide a

4 Nature of Interest
Name of interestad Party Gity, State, Country [place of business) (check applicable}
Controling | intermediary
5 Chechonly if there |s NO intarested Party. E

AFFIX NOTARY STAMP f SEAL ABOVE

Sigrature of officer adminisiers

¢ AFmoAvT I swasr, o &ffitm, under pepaty Of perjury, that the above disclosure is wue and correct,
% SHANNIE KAY WOLCOTT
bt Nolcwy Publiz, Stots of Taxas
My Commission Expires
3 Aprli 02, 2018 et

Signane of aithonzed agent of contracting business eniity

- H
Sworn lc and subsctibed before me, by the said é %ﬁ ‘iq %e ), & « this the 1 tay of )
20 1 ‘ » 1o centily which, withess my hang and sea; of ofice.

N

Forms provided by Texas Ethics Commission www_ethics. state.lx.us

d

Veision V1.0.2




Physio-Control, inc

11811 Willows Road NE

P.0O. Box 97006

Redmond, WA 98073-9706 U S.A.
www physio-control.com

tel 800.442.1142

fax 800.732.0956

PHYSIO

CONTROL

Te Charles Diltard Quote Number 00052083
WISE CTY EMS Revision # Renewal
1101 W ROSE AVE
DECATUR, TX 76234 Created Dale 94712016
{940) 393-9789 Sales Consullani  MichaelGlass
crdillard@ems. co.wise.tx.us 903-654-1202
FOB Redmond, WA
Tems All quotes subject to credit approval and the
following terms and conditions
NET Terms NET 30
Renewat of PB167188
Pian Coverage: 10/01/2016-9/30/2017
Payable in ANNUAL Instaliments
15% discount on accessories and electrodes
Fax: 800-772-3340
Territary Code: WECCS8
Expiration Date 9/30/2016

Unt - Unit Sales Tatal

Product

Discount Flice’ Price
i Zane2: {26 to S0Mi) or (41 to 81Km) 1.00 0.00 79.00 79.00

LIFEPAK 15 Service - 1 YEAR. |
LP15-0OSPMSIRP-1-POS | On-site Preventative Maintananca; Ship in Repair 8.00( 1,480.00 -148.00 1,332.00 | 11,988.00
Plus.

LUCAS Service - 1 YEAR.
On-site Preventative Maintenance; Ship in Repair 7.00} 1.400.00 0.00
Plus.

50999-000118

LUCAS-OSPMSIRP-1 1.400.00;: 9,800.00

Subtotal USD 21,867.00

Estimated Tax UsD 0.00

Estimated Shipping & Handling UsD 0.0¢
Grand Total LSD 21,867.60

Pricing Summary Tolals

List Price Total USD 23,199.00

Total Conltract Disccunts Amount USD -1.332.00
Total Discount usnD 0.00

Quate Number: 00052083




T TN,

Trade In Discounts
Tax + S8H

usD 0.00
UsD Q.00

GRAND TOTAL FOR THIS QUOTE

PHYSIO-CONTROL, INC. REQUIRES WRITTEN VERIFICATION OF

THIS ORDER. A PURCHASE ORDER 1S REQUIRED ON ALL CUSTOMER APPROVAL (AUTHORIZED SIGNATURE)
ORDERS $5,000 OR GREATER BEFORE APPLICABLE FREIGHT

AND TAXES. THE UNDERSIGKED I5 AUTHORIZED TO ACCEPT

THIS ORDER IN ACCORDANCE WITH THE TERMS AND PRICES NAME

DENOTED HEREIN.

TTLE

DATE

Reference Number JS/00585501/108003

Ganers) Terme fof sl Pyoducts, mq% Subscriptions.
Physio-Contral, Inc. CFhysio”) scceps ordar agxesly condioned on Buyers msend 1 e (erms set ban in T
documenlt, Buy

o order and mexceptance of any portion of th# gaods, s endices or subscApions shell confirm Buye’s acceplwnca of
thess terms. Uniess specfied otharwize herain, hese larms constinute he compiete aireemant betwean e parties. Amendmenis
to this document shall be in wriing and No prior or SutEstuerit aoceptanoe by Seler of sny purchase onder, Achnowiedg meant, or
ather decument irom Buyer soecifying dilffersnt anc/or sdditionsl tevms shall be effechve unies s signec by botl parties
Pricing. Prices do not nciuc'r freight insurance, freight forwening fees, tm s, dules, iMport oF export permit fees, or any other
similar chage of mny kind appt.catia 0 16 QOOGS And senices. Sales or wse taxes on domesic (USA) deliveriess will b ivaiced in
addition o e prce of he gouds sd sewices Unless Physio receives = copy of s valid exemplion ceriilaate prior 1 delivery.
Discounts may nal be combined with other spacial terms, diacourts, sndier promotians.

Payment. Payment for goods and sevices shall be sulject iy spproval of cradit by Pwsio. Unles oherwise spacified by Physion
wriing, e miite payment of an rwoice is dus Tirly (30) days alar he Fvoice date for deiveries in e USA, and sight draft or
acceptnble {confirmed) irevocable lotter of credt is required for sales outsida the USA

Minimum OrderQuantily. Physioressevesthe rightio charge a service fee for ary order less than $200.00.

Patent indemnily. Pwsio shal indemnilly Buver snd hold it harmiess from and ageinst af demands, daims, damages, josses, an
oxpanses, artsing oul of or resuting. fom sy aclon by a hind perty against Buyer hat 5 batod on any claim hat he sarvices
infringe 8 United Statex patent. copynght, ot irademaerk, or vitlate s tracte secrel or any ofher propeistary Nght of any person or
enfity, ndernificaion oblgations hereundes will be sutject t 1) recaiving prompt written nolice of ho existence of any
claim; (F} being abis 10, al its oplion, onbrol he defense end setiement of such dsim (provided that, without abtainng the prior
writin consent of Buyer, Mysio Wil ster B o aeitiement wvolving he admission of wrongdoing), and (IR} receving hd
cooperation of Buyerin the defenssaf any cleim.

Limitation of leterest. Thiough the purchase of Fhysio producs sendices, or subnaiplions, Buyer does not acquire any inlerestin
Ay DOING, Grawings, design INBrmetion, computer programming, patents or copynghted or conkieniial information raated 1o s aid
producks or services. and Buyer epreisly sgress not D reverse angineer or wpie such ch of reiatad sofwars sexs
information.

Physio wit not be llatie for sy Wsa or damage of any kind due W0 is falure 10 perform or dalsys in M3 performance
rasuing fom an event beyond s sessonatie coniol, inchuding but not timited 10, acts of God. lsbor disputes, The requiremarts of
any govanmental sulvadity, war, Gvl yrrest, b st acks, delays In manufa -, ing any required licanse or permit, and
Physicinablity to obisin g oods rom its usual sources.

Limited Warranty. Priysio warans ik products and s ervices in acoond ance with he torms of he limited warvanties located at
fhvewe ' m The remafies provided under such wamentes shall bs Buyers sole and exclusive
remedies. Pwsio makes 1o oter wartanlles, express or implied, Inciuting. wathout limitsion, MO WARRANTY OF
MERCHANTADILITY OR FITNEZS FOR A PARTICULAR PURPOSE, AND IN NO EVENT SHALL PHYSIO BE LIABLE FOR
INCIDENTAL, CONSEQUENTIAL. SPECIAL OR DTHER OAMAGES.
Compliance wih Confidentisiity Laws. Boh parfes acia ge halr respecive oblig = b in the secwity and
confidenttality of individusity identifatie neslth rormaton and agree 1 comply wih spplicabie fadaral and state heaifh inkocmation
confidentinily lews.
Conmpliancs with Law. The parties agres © COmply with any and sl laws_ rules, ragulations_ licens ing requiremenis or stardands
thal are now or hereafler promuigeted by any ocal, state, and % [ o tal suthonty/sgecy or acorediting/sdmnistratve
bady that governs orappliss to ther respactive dubes and obligstions hereunder.
Reg Y Requl tor A 1o bnl alio in e event 42 USC § 1295w X1H) & spplicatle, Physio shall make
avalstio v he Sexetary of he United Ststes Depanment of Honih and Human Services, the Comptrolier Ganersl of the Unetad
Sutes Genersl Aocouning Oftze, or wy of her duly auvtharnzed representatives, a copy of hes e terms, such bnoks, documents
afd Teco s BS are fecess idy 'o corlify tha nakwe snd axtent of the costs of the products and ssrvices provided by Physio.
No Debarment. Physio repres.nis &°d waitanis that it snd s directors. offcers, and employees (1) are mot extuded, debamed, or
oherwtse inaigite I paricipete i Ihe Feders healh care progams &y dedned in 42 USC § 1320a-7B(7): @) have not bean
convicted of & ciminal offora s related 0 e provision of hesMhcare itens or Savices; and (i) e not under nvestigaton which
May resuitin Physio being excluded from. purts ioninauch programsa.
Chaice of Law. The fighls and oblgetons of Phiysio ond Buyer relaied 10 the purchase and sale of produch and secvices
desaibed in this docoment shall be govemed by the laws of he stste where Buyer i locabes. =
T4

PALUTS. 80 B S-HiNEgha sy~

Quote Number: 00052083

USD 21.867 .00




Additionst T ermg 1or Pyrch,
Iy additionto the General Tevns above_ the fo termy applylo alf Phytio Ssrvics Plans.
Service P

lans. Phrysio shall provide sevcas acxDing 10 Ta appicable Sarvice Pian purchas ad Ty Buyer snd descrived at
N ol for e longh of he susaripton puchasad and T the devices specied o
coversd by the Service Pian( Covered Equipmant™).

Pricing. It Ta ramber or confgureon of Coversd Equepmont changes durmg o Sarvica Plan subscnpion, _ shal bepro-
Tated gy, For Prev & Maintensnce. Napection Oniv, Comprehansice, and Repair & npect Service . Buyeris
resporaibls o pay (or preventaive marntsnmnce and NSpecions that have beon poriormed since he el annwersary of ha
ubs eription start date and such sesvices shal notbe Pro-ratec.

Davice Before A Al devices hal are Not coverad under Bnslas Uimites Wameny or & curen! Sarvice
Plan must be inspected and repaved (¢ necessary) o meet spoaciications st han. aurrant Hst pices prior 19 beng coversd uAder s
Service Plan,

services, less 10% for Inbor and 15% for pars, plus applicalia fravel costs. Tha retum viail surchargs will be in sddhon b the
subsaipion price of re Sarvice Plan, To avold he surcharge. Buye mey ship devices % » Physio sarvice depot. Buyasr shall De
responaltl e for round-trip freight for ship-inservice.

[T] th or xd Services. i Buyer requests sesvice o be performed on Covers! Equipment wihich are nol covered
Oy & Sorvice PRan, or are oulside of desigrated s-uccs Fequancy or hows, Pty sio-Control will charge BSuyer for such 3 0n1Ces af
10% off Fhysio-Contror's standsnd rates (induding evarsma, if rinte) mrd | - tmval ch . Repeir parts ¢ squred for
such repairs willbe made avaitable st 15% aoffthe then-aarerd e price.

Loaters. if Coverad EqQuipmaent must ba ramoved from sendce & comoiete rapars, Fhys o will rovide Buyer v B Ioaner dewe e,
fonais svadatie. Buyw assumes compleis resgorm by Br he loater and shail reher the loanor 10 Physio In e same condion
a3 Tecolved, NOrmalwenr andiesr exempled, ug onthe selerofths retum oftheremoved Covernd Equipment o7 Physios request.
Canceilstion. Buyer may cancal a Sarvica Pian upon sixty (S0) cmys™ written nchice © Physio. In he svent of sirh cancalaton

#fler the last anniversary date of the subs cription atarl date.
Mo Sollckstian. Cuwng ?ve Serace Pian subseriphon and for one {1) yoar loliowing Is ageraion Buyer agress b nat o ackvely
snd Intentionaly solicit anyons whois smpiayed by Physiote provide services such as those descrbed I the Service Plan.

Quote Number: 00052083




PO Waiver for U.S. and Canada

Valued Customer,

To ensure payment will be received for goods ang services purchased, Physio-Control's palicy reguires
2 hard copy Purchase Order be submitted for any value $5.000 or greater.

In the event your corapany does not utilize a purchase order system, this lelter connirms thaf you
acknowledge and agree that payment will be made, in full. for the total value of the service. based on
Physio-Control’s standard terms angt conditions located an the quate provided by Physio-Coniral.

Sincerely.

Physio-Conitrol

Please check one of the fwo boxes below, Hil in the required information and email hack to us
af the appropriate ermnail address.

0 Work Orders, email: rs,seafieldserviceparis@physio-control,

Service Plan, email: rs.seasgrvicecontracts@physig-control.com

00052083

Physio-Control refarence number

WISE CTY EMS
Company Nams

Customer Represenlalive - Print

Date ' Customer Represenlative - Signatura
[Plzase print and add your signaiure]

Physie-Contro| Headgquartess Physlo-Control Ganoda

11811 Willuws Ruad NE Physio-Control Canada Sales. Lid.
Redmond. WA 98052 7111 Syntex Drive. 3rd Fioo

www. physio-conrol.com Wiswssauga, ON

Custorner Support LSN 8C3

P. Q. Boa 97008 c;.T ood

He | WA 98075 of free BOC 8?5 589

Tol hee 800 442 1142 Fa< 88 430 6715

Fax 80 426 8040

016 Prysse-Controf. ine. Aedmond, WA, GOR A327502_A
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Limited Warranty

PHYSIO

CONTROL

US/Canada

Subject to the limitations and e>clusions set forth below, the following Physio-Control products which are purchased from authorized
Physio-Control representatives or authorized resellers for use in the United States of America and Canada and ara used in accordance
with their instructions, will be free from defects in material and workmanship appearing under normal service and use as defined below.

Eight Years:

New LIFEPAK CR® Plus automated externat defibriltator and
internal battery system

Five Years:

New LIFEPAK® 15 monitor/defibrifator series, used in clinic
and hospital settings exclusively (with no use in mobile
applications)

New LIFEPAK 12 defibrillator/monitor, used in ciinic
and haspital settings exclusively (with no use in mobile
applications)

New LIFEPAK 20 defibrillator/monitor family of products,
used in clinics and hospital settings exclusively {(with no use
in mobile applications)

New LIFEPAK 1000 defibrillators

New LIFEPAK EXPRESS" automated external defibrilator and
internal battery system

Two Years:

« CodeManagement Module™ for use with the LIFEPAK 20/202

defibrillator/monitor

New Trainer 1000 trainer

One Year:

New LIFEPAK 15 monitor/defibrillator series, which includes
use in out-of-hospital and mobile applications

New LIFEPAK 12 defibrillator/monitor series, which includes
use in out-of-hospital and mobile applications

RELF LIFEPAK 12 defibrillator/monilor series
New LUCAS® Chest Compression System
New LIFEPAK 500T trainer

New LIFEPAK CR-T trainer

internal Battery System for LIFEPAK 20 defibriflator/monitor
famiy of products

Battery charging systems and power adapters

All batieries and baltery paks, excluding CHARGE-PAK™
Charging Unit

Masimo SET* Rainbow® patient cables and reusable sensors
New TrueCPR™ Coaching Device

180 Days:
* Masimo® SET SpO, only patient cables and reusable sensors

90 Days:
* GHARGE-PAK Charging Unit (extemal system} for

LIFEPAK CR Pius defibrifator

installed customer repair parts
All other product accessories

30 Days:

Internal paddles and intemal paddie handles

(continued on back)




S ey

Limited warranty time limits begin on the date of delivery to the First Owner,'

Physio-Control warrants neither error-free nor interruption-free perfarmance. The sole and exclusive remedy of the First Owner under this
Limited Warranty is repair or replacement of defective material or workmanship at the option of Physio-Contral. To qualify for the repair

or replacement, the product must have been continuously owned by the First Owner and not have been repaired or aitered outside of an
autherized Physio-Control factory in any way which, in the judgment of Physio-Control, affects its stability and reliability. The product must
have been used in accordance with applicable operating instructions and in the intended environment or setting. The product must not
havs been subjected to misuse, abuse or accident.

Physio-Control, in its sole discretion, will determine whether warranty service on the product will be performed in the field or through ship-
in repair. For fiek? repair, this warranty service will be provided by Physio-Contro! at the purchaser's facility or an authorized Physio-Control
facility during normal business hours. For ship-in repair, all products and/or assemblies requinng warranty service should be returned to a

location designated by Physio-Comrol, freight prepaid, and must be accompanied by a written, detailed explanation of the claimed failure.
Products repaired or replaced under this warranty retain the remainder of the warranty period of the repaired or replaced Product.

Except for the Limited Warranty provided above, PHYSIO-CONTROL MAKES NO WARRANTY, EXPRESS OR IMPLIED, INCLUDING,
BUT NOT LIMITED TO, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
WHETHER ARISING FROM STATUTE, COMMON LAW, CUSTOMER OR OTHERWISE. THIS LIMITED WARRANTY SHALL BE THE
EXCLUSIVE REMEDY AVAILABLE TO ANY PERSON. PHYSIC-CONTROL IS NOT LIABLE FOR INDIRECT, SPECIAL, INCIDENTAL OR

CONSEQUENTIAL DAMAGES (INCLUDING LOSS OF BUSINESS OR PROFITS) WHETHER BASED ON CONTRACT, TORT, OR ANY
OTHER LEGAL THEORY.

ANY LEGAL ACTION ARISING FROM THE PURCHASE OR USE OF PHYSIO-CONTROL PRODUCTS SHALL BE COMMENGED WITHIN
ONE YEAR FROM THE ACCRUAL OF THE CAUSE OF ACTION, OR BE BARRED FOREVER. IN NO EVENT SHALL PHYSIO-CONTROL'S
LIABILITY UNDER THIS WARRANTY OR OTHERWISE EXCEED THE GREATER OF $50,000 OR THE PURCHASE PRIGE OF THE
PRODUCT GMING RISE TO THE CAUSE OF ACTION.

Products are wamanted in conformance with applicable laws. If any part or term of this Limited Warranty is held to be ilegal, unenforceable
or in conflict with applicable law by any count of competent jurisdiction, the validity of the remaining portions of the Limited Warranty shal
not be affected, and all ights and obligations shall be construed and enforced as if this Limited Warranty did not contain the particular
part or term held to be invalid. Some geographies, including certain US states, do not allow the exclusion or limitation of incidental or
consequential damages, so the above fimitation or exclusion may not apply to you. This Limited Warranty gives the user specific legal
rights. The user may aiso have other rights which vary from state to state or country to country,

1 First Owner means the first purchaser or fessea of the praducts fisked above, directly from Physio-Control, through a Physio-Conlrel corporale aftiiate, or from an authorized
Physio-Control reseller, and includes the invoiced purchaser's corporate affilates, and thelr respective empioyees, olficers and directors,

Physio-Control will pass through warranties offered by Third Party Manufacturers,

For turther information, please cantact Physio-Controd at B00.442.1142 (U.5.). 800.895.5896 (Canada) or visil pur website at wwwr physio-coatrel.com

Physio-Control Hesdquariers Physic-Control Canads

11811 Willows Road NE Physs-Canirol Canada Salss, Lid.

Redmond, WA 96052 7111 Synlex Drive, 3rd Floar

www physio-contrel.com Missiszauga, ON

Customer Suppost LSN 8C3

P.O. Box 87006 Canada

R’ nd, WA 98073 Toll Iree 800 895 5896

Toll free 800 442 1142 Fax 860 330 6115

Fax 800 426 B049

b2913 Phys«a.Comend, Inc. All names herain are trad of ragi d irad ks of thew mspective owners. Masimp. this Radical 092, Ranbow ang SET are
1 trag ks of Masimo Carparaticn,

GDR 3715020_C




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Wﬂ —————— e —————
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Comhteﬂos.LZ.lS.mdﬁlfhmmmlmmstednuM. CERTIFICATION OF FILING

1 Nama of business eniky filing form, and the city, stata and country of the business antity’s place Certificate Number:
of business.

2018-113070
Physio-Contral, Inc.
Redmond, WA United States Date Flied:
of staia agency that is a party to the contract for Which the Torm T 09/16/2016
being filed.
Wise County EMS Date Acknowledged:

3 Pmldeﬂrehmmnmbnuudwm-nwmu entity or state agency o track or identify the contract, and provide a
deacription of the services, goads, or other property to be provided under the conract.

PB16T18E
Contract renewal for defibrifator maintenance

a Nature of interest
Name of interested Pty Clty, State, Country (piace of businass) (check applicabls)

' Controifing — ‘Intermediary

S Check only if thers is NO interested Party,

(]

| swear, or alfim, w:rmmydpem.mtmmumrelswemmneu.

m:ummmmm.wuwm_&&_‘mum Lgdy, ﬂlydmt

zolh , 10 certify which, withess my hand and seal of office.

'\)ﬂ‘-ﬁg 'E\.LE he
Thls of ing oath

Version V1.0.277




AGREEMENT
THE STATE OF TEXAS §
§
COUNTY OF WISE § FY 2016-2017

THIS AGREEMENT, made and entered into by and between WISE COUNTY COMMITTEE
ON AGING, a private non-profit corporation chartered by the State of Texas, acting hercin by and
through its duly authorized agent and officer, hereinafter referred to as THE COMMITTEE and WISE
COUNTY., acting by and through its County Judge, duly authorized so to act, hereinafter referred to as
COUNTY,

WITNESSETH

WHEREAS, THE COMMITTEE provides and promotes public services to older adults in the
COUNTY;

WHEREAS, The Wise County Commissioners Court hereby finds that the programs and efforts
of THE COMMITTEE benefits the citizens of WISE COUNTY, in need of such services:

NOW THEREFORE, COUNTY and THE COMMITTEE hereby agree as {ollows:

I
THE COMMITTEE agrees to continue to providing such public services already being provided
to the citizens of WISE COUNTY, who need these services.

II.

For the public services provided above, the COUNTY shall provide THE COMMITTEE a
tump sum not to exceed $52,000 during the term of this contract. All sums to be paid under this contract
by the COUNTY shall be made from current revenues available after property taxes are received by the
COUNTY. The term of this contract is one year beginning on October 1, 2016 and ending on September
30.2017. This sum is matching the North Central Texas of Governments (NCTCOG) money allocated
from the NCTCOG's Aging Program.

e
THE COMMITTEE agrees to INDEMNIFY AND HOLD HARMLESS WISE COUNTY,
its officers, agents, servant or employees from any loss, damage, injury or claim arising from the

negligent operation of its program.
1v.

Nothing contained in this agreement shall be deemed or construed by the parties hereto. nor by
any third party, as creating the relationship of principal and agent, partnership. joint enterprise. common
enterprise, joint venture. joint owners, or joint tenants between the parties. The parties hereby declare and
acknowledge that the relationship existing is one of independent contractor. This agreement does not and
shall not be construed to entitle either party or any of their respective employees or officials. if applicable,
to any benefit, privilege or other amenities of employment from the other party.

WISE COUNTY COMMITTEE ON AGING AGREEMENT




WISE COUNTY COMMITTEE ON AGING AGREEMENT

V.

The parties to this contract do not intend to create any third party beneficiaries of the contract
rights contained herein. No person who is not a party to this contract may bring a cause of action
pursuant to this contract as a third party beneficiary. This contract may not be interpreted to waive the
sovereign immunity of any party to this contract to the extent such party iay have immunity under the
laws of the State of Texas.

VI.

THE COMMITTEE agrees to provide COUNTY all records relating to the programs performed
by THE COMMITTEE upon written request of COUNTY and to provide a final report detailing the
manner in which the funds were expended within 60 days of the end of the requested funding vear. THE
COMMITTEE shall yearly provide THE COUNTY all documentation related to their continued status
as a S01C Organization.

VIL

If any term in this agreement shall be found to be invalid, the remainder of this agreement shall
not be affected thereby, and each remaining term of this agreement shall be valid and shall be enforced to
the fullest extent permitted by law.

VIIIL.

The undersigned ofticers are the properly authorized officials and have the necessary authority
to execute this agreement on behalf of the parties hereto. and each party hereby certifies to the other that
any necessary resolutions extending said authority have been duly passed and are now i full force and
effect.

1X.

This agreement shall be governed by the laws of the State of Texas and the venue for
enforcement shall be Wise County, Texas.

DATED to be effective this the 1*¥ day of Qctober, 2016

WISE COUNTY COMMITTEE ON AGING

WISE COUNTY TEXAS

Wise County Judge

Pag;e 2




