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INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2014-2015

COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF AURORA, TEXAS
(hereinafter referred to as “CITY™), and WISE COUNTY, TEXAS, on behalf of its Sheriff’s Department
(hereinafter referred to as “COUNTY?™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, AURORA is organized under the laws of Texas and is authorized to enter into this
agreement pursuant to its CITY CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be true and correct in all respects are incorporated

into this Agreement by reference.
f
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”

occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

. Atthe COUNTY’s sole discretion, an Animal Control Officer will provide service within the corporate

limits of the CITY in a manner similar to services provided within the COUNTY ’s normal jurisdiction.
Further, the COUNTY will dispatch at least one (1) Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty”. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff’s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

. Animal Control officers are considered:

“On duty™:
Monday through Saturday 8 am to 5 pm.
“Off duty™:
After 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calls:

® Any Fire and Police/Sheriff calls for assistance
¢ Vicious/dangerous animal
e Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY

will refer all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

COUNTY agrees to transport all captured animals to the COUNTY Animal Shelter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of

civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field

and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY; any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person
believed to own an animal which the CITY has called the COUNTY to capture or remove.

. CITY agrees to furnish information to the COUNTY in a timely and expeditious manner.

. CITY agrees to pay all fees associated with the impoundment, testing, medical treatment or final

disposition of any animal; for any product or service provided by the Animal Shelter; and for any product
or service provided by any person other than the COUNTY. Any service rendered by the COUNTY
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which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY’s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

In consideration for the COUNTY’s performance of the obligations and services listed herein, the CITY
shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided
to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule

submitted every year to the Texas Comptroller for Public Accounts. (See Attachment A)Local
Government Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth

(10®™) day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees prior to October 1¥. The COUNTY will inform the CITY of any

proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1** All dispute resolution options, mentioned in this Agreement, are available if the CITY
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

[f, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.
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DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October 1, 2014, or the date that both parties have signed
within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2015.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.

m
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DISPUTE RESOLUTION

A. Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

B. Notice. A written complaint which contains sufficient detail to clearly identify the problems
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
trespond.

C. First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution.

D. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

E. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

F. Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law.

GENERAL PROVISIONS

A. Severability Clause. The Parties intend for the various provisions of this Agreement to be
severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

B. Counterparts. This document may be executed in any number of original signature
counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

C. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of Aurora
303 Derting Rd.
Aurora, TX 76078

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

m
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1* day of October, 2014

WISE COUNTY CITY OF AURORA

BY:

Pr. Tort WHEELEE.
Wise County Judge Title: ATY ADMINISTEATOL

Date: 9' ;)) "/S/ Date: _(D9 /@cl /V_f

#
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees

Impound/first day..........ceeeuevereuarenee $20.00

(each day thereafter).................... $6.00

Euthanasia of owned animals......... $35.00

Quarantine Fee (10 days & Vet. Check)............... $ 135.00

City Fees

City fee per animal brought to shelter for euthanasia.................. $ 35.00
City fee per animal picked up for euthanasia........ccccoeececcuennns. $ 50.00
Livestock:

Impound — per head

Large (Horse, Cow & Bull).......... $ 75.00

Small (Goat, Sheep, Hog & Flightless Bird).................... $ 50.00
Hauling/per head........ccccccovrreunnnnnen. $ 50.00

Release fee/per head....................... $25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(4 complete list of County Charges is found on the State Comptroller’s website

www.window.state.tx.us)
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INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2014-2015
COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF RUNAWAY BAY,
TEXAS (hereinafter referred to as “CITY™), and WISE COUNTY, TEXAS, on behalf of its Sheriff’s
Department (hereinafter referred to as “COUNTY™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, RUNAWAY BAY is organized under the laws of Texas and is authorized to enter
into this agreement pursuant to its CITY CHARTER: and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement: and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Heaith and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be true and correct in all respects are incorporated
into this Agreement by reference.
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”
occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

. At the COUNTY’s sole discretion, an Animal Control Officer will provide service within the corporate
limits of the CITY in a manner similar to services provided within the COUNTY’s normal jurisdiction.
Further, the COUNTY will dispatch at least one (1) Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty”. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff’s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

. Animal Control officers are considered:
“On duty”:
Monday through Saturday 8 am to 5 pm.
“Off duty™
After 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calls:

e Any Fire and Police/Sheriff calls for assistance
¢ Vicious/dangerous animal

e Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY
will refer all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

. COUNTY agrees to transport all captured animals to the COUNTY Animal Shelter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of
civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field
and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

. CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY; any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person

believed to own an animal which the CITY has called the COUNTY to capture or remove.

. CITY agrees to furnish information to the COUNTY in a timely and expeditious manner.

. CITY agrees to pay all fees associated with the impoundment, testing, medical treatment or final
disposition of any animal; for any product or service provided by the Animal Shelter; and for any product
or service provided by any person other than the COUNTY. Any service rendered by the COUNTY

M
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which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Anima! Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

. In consideration for the COUNTY’s performance of the obligations and services listed herein, the CITY
shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided
to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule
submitted every year to the Texas Comptroller for Public Accounts. (See Attachment A)(Local
Government Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth
(10™) day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees prior to October 1*. The COUNTY will inform the CITY of any
proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1** All dispute resolution options, mentioned in this Agreement, are available if the CITY
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

If, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.
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DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October 1, 2014, or the date that both parties have signed
within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2015.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.
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DISPUTE RESOLUTION

A. Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

B. Notice. A written complaint which contains sufficient detail to clearly identify the problems
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

C. First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution.

D. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

E. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

F. Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law,

GENERAL PROVISIONS

A. Severability Clause. The Parties intend for the various provisions of this Agreement to be
severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

B. Counterparts. This document may be executed in any number of original signature
counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

C. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of Runaway Bay
101 Runaway Bay Dr.
Bridgeport, TX 76426

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

m
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1¥ day of October, 2014

WISE COUNTY CITY OF RUNAWAY BAY
R)

BY/ BY: /4

Wise County Judge Title: (7/}7%1?}}44/

Date: 9’;’5"/9/ Date: - /'7’/‘7[
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees

Impound/first day........................... $20.00

(each day thereafter).................... $6.00

Euthanasia of owned animals......... $35.00

Quarantine Fee (10 days & Vet. Check)............... $ 135.00

City Fees

City fee per animal brought to shelter for euthanasia.................. $35.00
City fee per animal picked up for euthanasia.............................. $50.00
Livestock:

Impound — per head
Large (Horse, Cow & Bull).......... $75.00

Small (Goat, Sheep, Hog & Flightless Bird)................... $50.00
Hauling/per head............................ $50.00

Release fee/per head....................... $25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(4 complete list of County Charges is found on the State Comptroller’s website

www.window.state.tx.us)
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INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2014-2015

COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF PARADISE,
TEXAS (hereinafter referred to as “CITY”), and WISE COUNTY, TEXAS, on behalf of its Sheriff’s
Department (hereinafter referred to as “COUNTY™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, PARADISE is organized under the laws of Texas and is authorized to enter into this
agreement pursuant to its CITY CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be true and correct in all respects are incorporated
into this Agreement by reference.
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”
occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

At the COUNTY s sole discretion, an Animal Control Officer will provide service within the corporate
limits of the CITY in a manner similar to services provided within the COUNTYs normal jurisdiction.
Further, the COUNTY will dispatch at least one (1) Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty”. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff’s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

. Animal Control officers are considered:
“On duty”:
Monday through Saturday 8 am to 5 pm.
“Off duty”™
After 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calls:

e Any Fire and Police/Sheriff calls for assistance
¢ Vicious/dangerous animal

e Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY
will refer all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

. COUNTY agrees to transport all captured animals to the COUNTY Animal Shelter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of
civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field
and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY; any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person
believed to own an animal which the CITY has called the COUNTY to capture or remove.

. CITY agrees to furnish information to the COUNTY in a timely and expeditious manner.

. CITY agrees to pay all fees associated with the impoundment, testing, medical treatment or final
disposition of any animal; for any product or service provided by the Animal Shelter; and for any product
or service provided by any person other than the COUNTY. Any service rendered by the COUNTY

#
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which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY’s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

. In consideration for the COUNTY’s performance of the obligations and services listed herein, the CITY
shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided
to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule
submitted every year to the Texas Comptroller for Public Accounts. (See Attachment A)(Local
Government Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth
(10™ day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees prior to October 1*. The COUNTY will inform the CITY of any
proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1** All dispute resolution options, mentioned in this Agreement, are available if the CITY
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

If, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.

o T
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DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October [, 2014, or the date that both parties have signed
within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2015.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.

- . ]
Interlocal Agreement for Animal Control Services Page 4



DISPUTE RESOLUTION

A. Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

B. Notice. A written complaint which contains sufficient detail to clearly identify the problems
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

C. First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution.

D. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

E. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

F. Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law.

GENERAL PROVISIONS

A. Severability Clause. The Parties intend for the various provisions of this Agreement to be
severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

B. Counterparts. This document may be executed in any number of original signature
counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

C. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of Paradise
P.OBox 314
Paradise, TX 76073

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

;
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1* day of October, 2014

WISE COUNTY CITY OF PARADISE

BY: / BY: )ééi

Wise County Judge Title: N\MOP/
Date: 7’5-’/9/ Date: m“gllL\’

. . . _ ________ . __ . _____ _______ ]
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees

Impound/first day........ccccceeveennnne. $20.00

(each day thereafter).................... $6.00

Euthanasia of owned animals......... $ 35.00

Quarantine Fee (10 days & Vet. Check)............... $ 135.00

City Fees

City fee per animal brought to shelter for euthanasia.................. $ 35.00
City fee per animal picked up for euthanasia..............ccoevnnnnene $ 50.00
Livestock:

Impound — per head
Large (Horse, Cow & Bull).......... $75.00

Small (Goat, Sheep, Hog & Flightless Bird).................... $ 50.00
Hauling/per head..........ccccovcnnnee. $ 50.00

Release fee/per head....................... $ 25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(A complete list of County Charges is found on the State Comptroller's website

www.window.state.tx.us)
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INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2014-2015

COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF NEW FAIRVIEW,
TEXAS (hereinafter referred to as “CITY”), and WISE COUNTY, TEXAS, on behalf of its Sheriff’s
Department (hereinafter referred to as “COUNTY™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, NEW FAIRVIEW is organized under the laws of Texas and is authorized to enter
into this agreement pursuant to its CITY CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be true and correct in all respects are incorporated

into this Agreement by reference.
#
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”

occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

. At the COUNTY’s sole discretion, an Animal Control Officer will provide service within the corporate

limits of the CITY in a manner similar to services provided within the COUNTY s normal jurisdiction.
Further, the COUNTY will dispatch at least one (1) Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty”. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff’s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

. Animal Control officers are considered:;

“On duty™
Monday through Saturday 8 am to 5 pm.
“Off duty™
After 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calls:

e Any Fire and Police/Sheriff calls for assistance
¢ Vicious/dangerous animal
¢ Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY

will refer all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

. COUNTY agrees to transport all captured animals to the COUNTY Animal Shelter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of

civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field

and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY; any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person
believed to own an animal which the CITY has called the COUNTY to capture or remove.

. CITY agrees to furnish information to the COUNTY in a timely and expeditious manner.

. CITY agrees to pay all fees associated with the impoundment, testing, medical treatment or final

disposition of any animal; for any product or service provided by the Animal Shelter; and for any product
or service provided by any person other than the COUNTY. Any service rendered by the COUNTY

L ________ . __ _____________ ]
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which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

In consideration for the COUNTY s performance of the obligations and services listed herein, the CITY

shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided

to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule

submitted every year to the Texas Comptroller for Public Accounts. (See Attachment A)}Local
Government Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth

(10™) day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees prior to October 1. The COUNTY will inform the CITY of any

proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1 All dispute resolution options, mentioned in this Agreement, are available if the CITY

disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

If, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.

#
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DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October 1, 2014, or the date that both parties have signed
within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2015.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.

R —
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DISPUTE RESOLUTION

A. Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

B. Notice. A written complaint which contains sufficient detail to clearly identify the problems
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

C. First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution.

D. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

E. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

F. Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law.

GENERAL PROVISIONS

A. Severability Clause. The Parties intend for the various provisions of this Agreement to be
severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

B. Counterparts. This document may be executed in any number of original signature
counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

C. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of New Fairview
999 Illinois Lane
New Fairview, TX 76078

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

b e}
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1™ day of October, 2014

WISE COUNTY CITY OF NEW FAIRVIEW

BY/ —_— BV

Wise County Judge Tigte:

Date: 9 -3 Date: q - \a" \d(

- =
B e e e _______________________________ e .
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees

Impound/first day.........ccerveruennnsas $20.00

(each day thereafter).................... $6.00

Euthanasia of owned animals......... $35.00

Quarantine Fee (10 days & Vet. Check)............... $135.00

City Fees

City fee per animal brought to shelter for euthanasia.................. $35.00
City fee per animal picked up for euthanasia.........cccoceereccuiennn. $ 50.00
Livestock:

Impound — per head

Large (Horse, Cow & Bull).......... $ 75.00

Small (Goat, Sheep, Hog & Flightless Bird).........c.......... $ 50.00
Hauling/per head.........ccccoeeveunnnens $ 50.00

Release fee/per head....................... $25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(A complete list of County Charges is found on the State Comptroller’s website

www.window.state.tx.us)
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INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2014-2015

COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF NEWARK, TEXAS
(hereinafter referred to as “CITY”), and WISE COUNTY, TEXAS, on behalf of its Sheriff’s Department
(hereinafter referred to as “COUNTY™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, NEWARK is organized under the laws of Texas and is authorized to enter into this
agreement pursuant to itsSHFY-CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be true and correct in all respects are incorporated

into this Agreement by reference.
ﬁ
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”

occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

At the COUNTY s sole discretion, an Animal Control Officer will provide service within the corporate

limits of the CITY in a manner similar to services provided within the COUNTY ’s normal jurisdiction.
Further, the COUNTY will dispatch at least one (1) Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty”. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff’s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

_ Animal Control officers are considered:

“On duty™
Monday through Saturday 8 am to 5 pm.
“Off duty™:
After 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calls:

e Any Fire and Police/Sheriff calls for assistance
e Vicious/dangerous animal
e Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY

will refer all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

. COUNTY agrees to transport all captured animals to the COUNTY Animal Shelter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of

civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field

and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but

not limited to, furnishing: any and all information in its possession about the ownership of a suspected

rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY; any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person
believed to own an animal which the CITY has called the COUNTY to capture or remove.

. CITY agrees to furnish information to the COUNTY in a timely and expeditious manner.

. CITY agrees to pay all fees associated with the impoundment, testing, medical treatment or final

disposition of any animal; for any product or service provided by the Animal Shelter; and for any product
or service provided by any person other than the COUNTY. Any service rendered by the COUNTY

f
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which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY’s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PREVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

In consideration for the COUNTY’s performance of the obligations and services listed herein, the CITY

shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided

to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule

submitted every year to the Texas Comptroller for Public Accounts. (See Attachment A)(Local
Government Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth

(10") day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees prior to October 1¥. The COUNTY will inform the CITY of any

proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1 All dispute resolution options, mentioned in this Agreement, are available if the CITY

disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

If, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.

g
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DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October 1, 2014, or the date that both parties have signed
within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2015.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.

L ]
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DISPUTE RESOLUTION

. Dispute Resolution Process. Before commencing formal legal proceedings concerning any

dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

. Notice. A written complaint which contains sufficient detail to clearly identify the problems

giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

. First Resolution Meeting. After consulting with and obtaining input from the appropriate

individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution.

. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed

resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be

approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law.

GENERAL PROVISIONS

. Severability Clause. The Parties intend for the various provisions of this Agreement to be

severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

. Counterparts. This document may be executed in any number of original signature

counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of Newark
P.O. Box 156
Newark, TX 76071

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

#
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly

authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1™ day of October, 2014

WISE COUNTY

BY:

Wise County Judge

Date: 9" 5 -/ L/

CITY OF NEWARK

7,

-~
Title: __/YAYOL

Date: 9 . /3-/4

BY:
[ASORY aad

e ]
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees

Impound/first day........cceeceerecunnens $20.00

(each day thereafter).................... $6.00

Euthanasia of owned animals......... $35.00

Quarantine Fee (10 days & Vet. Check)............... $ 135.00

City Fees

City fee per animal brought to shelter for euthanasia.................. $35.00
City fee per animal picked up for euthanasia.........ccccccccovuevnueenn $ 50.00
Livestock:

Impound — per head

Large (Horse, Cow & Bull).......... $ 75.00

Small (Goat, Sheep, Hog & Flightless Bird).................... $ 50.00
Hauling/per head..........ccccooveuennnncee. $ 50.00

Release fee/per head....................... $25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(4 complete list of County Charges is found on the State Comptroller’s website

www.window.state.tx.us)
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AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2014-2015

L L O

COUNTY OF WISE

WHEREAS, WISE COUNTY, TEXAS, hereinafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalities in the
COUNTY, and

WHEREAS, the CRAFTON VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the
public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:

%
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(a) The VED will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service area of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. It is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact. The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD. Al fire fighters of the VFD must be

M—-————-—
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members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(e) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract.

() It is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

(g) The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

(j) VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) If the VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form” must be completed and returned with this agreement. If the form is
not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

() The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.

P T e e e ]
AGREEMENT FOR FIRE PROTECTION Page 3



S TR A S S

CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY shall provide accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year.  The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.

R —
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A)Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief, COUNTY: County Commissioner and/or County J udge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remedies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.

W
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Severability: If any term, covenant or condition of this contract or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. Al departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:
County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: ——
CRAF T
/j %4 /5 L 2 Address
Chiico , Texas 76 72 /

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.
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Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or ¢
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the \ day of OC)\'D\D{f ,2014

WISE COUNT?
a

Crafton Volunteer Fire Department
By: K;( M
C/ 7.
Title: 4 /fQ%’
Date: ?/ ?i/ 4
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AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2014-2015

o LN O

COUNTY OF WISE

WHEREAS, WISE COUNTY, TEXAS, hereinafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalities in the

COUNTY, and

WHEREAS, the SALT CREEK VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VED has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the

public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:

e e e e
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(a) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service area of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. It is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact. The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD. All fire fighters of the VFD must be
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members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(e) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract.

(f) 1t is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

(g) The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

() VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) Ifthe VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form” must be completed and returned with this agreement. If the form is
not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

(1) The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.

AGREEMENT FOR FIRE PROTECTION Page 3



CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY shall provide accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight

of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through

September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. [t is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A) Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief, COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remedies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.
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Severability: If any term, covenant or condition of this contract or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must

be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:
County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: 5« /{ C{( . /C b{[ /7,',\ /)(/17‘-
jé? /)713 /C/v‘/y j)r"l Address

);;gr.'n} 70w n___, Texas76 08

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.
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Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the \ day of OC,:)V(") \()@ C 2014

WISE COUNTY

BY: ~
ise County Judge

Date: 9 -3~/ y

Salt Creek Volunteer Fire Departme/nt

By: W ) %—‘-—«
‘ ‘ 7

tite: Frre Chief

Date: 7“ //“gm/y
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF RUNAWAY BAY, TEXAS FOR FIRE PROTECTION AND FIRST RESPONDER

SERVICES
THE STATE OF TEXAS §
§
COUNTY OF WISE § FISCAL YEAR 2014-2015

WHEREAS, this agreement is made between Wise County, Texas (COUNTY) and the City of
Runaway Bay, Texas (CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code and under Section 352.001 of the Texas Local Government Code relative to
contracting with cities for the use of fire trucks and other firefighting equipment to provide fire and first
responding services outside the corporate limits of municipalities in the COUNTY; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY currently has a need for fire protection and first responder services in
portions of the COUNTY outside the city limits of Runaway Bay, Texas and within the surrounding
vicinity thereof and the COUNTY is not equipped to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY Government has no authority to provide fire protection or most other
emergency response services within the territorial limits of incorporated municipalities and by this
contract does not attempt to usurp the authority of municipalities to manage, regulate and provide fire
protection and emergency response services within their boundaries.

CITY OBLIGATIONS
The CITY, as a part of this agreement, and as a condition of the payment by COUNTY of any and
all sums called for under this agreement, agrees that:

(A)The CITY’s Volunteer Fire Department will provide fire protection and other emergency
response services for all persons and property within the unincorporated area of said
COUNTY that lies within the designated primary service area of the CITY’s Volunteer
Fire Department. Further, the CITY’s Volunteer Fire Department agrees that it shall be the
First Responder for emergency medical services within the unincorporated portion of the
designated primary service area of the CITY’s Volunteer Fire Department. Additionally,
the CITY’s Volunteer Fire Department agrees that it shall respond to mutual aid calls from
any other fire departments that are based in the COUNTY for fire protection services at
any location within the unincorporated area of the COUNTY.
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(B) Emergency services other than those concerning fire protection and other emergency
response services, as defined in this contract, is not the subject of this contract. All
emergency services provided within the territorial boundaries of municipal corporations
are solely within the jurisdiction and the area of responsibility of the relevant municipal
government. No provision is made in this contract to provide services in any municipality.
However, nothing in this contract is intended to prevent the CITY’s Volunteer Fire
Department from providing other services in addition to the services contracted for herein,
nor from providing services within municipalities, but in doing so, the CITY’s Volunteer
Fire Department does not act as an agent of the COUNTY and the COUNTY assumes no
responsibility for such services. Further, in providing such services and as a collateral
incident of this contract, it is agreed that the CITY’s Volunteer Fire Department may
utilize any COUNTY equipment provided to the CITY’s Volunteer Fire Department under
this contract. However, it is expressly agreed and understood that the CITY’S
VOLUNTEER FIRE DEPARTMENT SHALL HOLD THE COUNTY HARMLESS
FOR ANY INJURY OR DAMAGE SUFFERED BY ANY PERSON OR PROPERTY
RESULTING FROM SUCH ACTION AND INCLUDING ANY DAMAGE OR
INJURY CAUSED OR CONTRIBUTED TO BY REASON OF THE USE OR
OPERTATION OF ANY EQUIPMENT OR TANGIBLE PROPERTY OWNED BY
THE COUNTY OR PURCHASED BY THE COUNTY FOR THE USE OF THE
CITY’S VOLUNTEER FIRE DEPARTMENT IN PERFORMANCE OF ITS
RESPONSIBILITIES UNDER THIS CONTRACT WHEN THAT EQUIPMENT IS
USED BY THE CITY’S VOLUNTEER FIRE DEPARTMENT WITHIN A
MUNICIPALITY.

(C) The CITY’s Volunteer Fire Department shall use reasonable diligence and effort to provide
the fire protection and emergency response services it has contracted to provide by this
contract and to provide immediate and direct supervision of the CITY’s Volunteer Fire
Department members, volunteers, employees, agents, contractors, sub-contractors, and/or
laborers, if any, in the furtherance of the purposes, terms, and conditions of this contact

(D)CITY’s Volunteer Fire Department agrees to cause its members and personnel providing
fire protection services in performance of this contract, when performing said services, to
conduct themselves in a professional manner and to comply with applicable laws. Non-
member volunteers will not be used for fire protection. Al fire fighters must be members
and properly trained and equipped to perform fire protection duties. Radio
communications will be conducted in accord with any rules, procedures or directives of the
Sheriff of Wise County and/or County Fire Marshal. The CITY’s Volunteer Fire
Department further agrees that it will cooperate with the County Fire Marshal to the extent
provided for in Texas law.

(E) The CITY’s Volunteer Fire Department warrants that in carrying out the terms of this
contract, it will not utilize any person under 18 years of age in the performance of the
services to be provided under this contract.

(F) It is agreed that the CITY’s Volunteer Fire Department shall comply with any rules,
procedures or directives of the County Fire Marshal for determining which fires warrant
investigations, and shall cooperate with any such investigation made by the appropriate
COUNTY Official or the designated agent of the County Fire Marshal, State Fire Marshal,
County Sheriff, and/or other law enforcement agencies or their designees

#
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(G) The books and records maintained for operating the CITY’s Volunteer Fire Department
shall be open to inspection by the COUNTY or its designated representatives during
normal business hours.

(H)The CITY’s Volunteer Fire Department shall submit a financial report to the COUNTY, no
later than three months after the close of the Fire Department’s fiscal year.

(I) The CITY’s Volunteer Fire Department shall file a TXFIRS report with the State Fire
Marshal’s office within two weeks of the end of the month that an incident occurred. The
Wise County Fire Marshal is authorized to review and update all fire incident reports filed
by the Fire Department with the State Fire Marshal’s office.

(J) The CITY’s Volunteer Fire Department shall maintain a “current” status throughout the
life of this agreement as a First Responder Organization (FRO) per Texas Administrative
Code 157.14.

(K)If the CITY’S Volunteer Fire Department is utilizing COUNTY property, the attached
“Wise County Asset Control Verification Form™” must be completed and returned with this
agreement. If the form is not completed and returned with the interlocal, said property will
become subject to forfeit to the COUNTY.

(L) The CITY shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the CITY’S performance under this contract. The CITY
recognizes that the COUNTY has no responsibility to furnish this coverage and The CITY
waives any right to pursue the COUNTY for liability regarding payments for this coverage
or for liability regarding payments for claims filed against this coverage.

CONSIDERATION
For the services provided above, the COUNTY shall provide to CITY:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY provides accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The CITY shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any

other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.
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DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to all available options under the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be October 1, 2014, or the date that both partics have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the CITY, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.

TERMINATION
A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: City Manager and/or Mayor;
COUNTY: County Commissioner and/or County Judge.
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Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS
Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the CITY understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the CITY for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the CITY acts as an agent of the COUNTY to the limited
extent said law mandates.

NIMS- National Incident Management Systems: The CITY Fire Departments shall supply the
COUNTY at the time of execution of this contract a list of personnel for the Fire Department as well as
the Certificate of NIMS compliant testing for each person on the list. Testing shall be in accordance with
FEMA guidelines as to what level, who and when training is done to remain compliant. All departments
must be NIMS compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The DEPARTMENT
shall submit records for each member documenting completion of NIMS training. The DEPARTMENT
shall maintain supporting records for each member and shall be made available to the COUNTY within

forty-eight (48) hours notice.

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must

be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234
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To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: -
Oueta Ber_@/;oe/ cr

/0 | /Qavﬂg(dq .émf De
Rustusity Bacy . 1ous7s 424

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties.

DATED to be effective this the \ day of 0 (,\'D \O‘Q( ,2014
WISE COUNTY CITY OF RUNAWAY BAY
BY: W BY:

Wise County Judge Title: Wa,a/

Date: Z/\/;//L/ Date: 9-/7-1 ‘/

VOLUNTEER FIRE DEPARTMENT OF RUNAWAY BAY
By: /Zé’%

Title: %./\.f CA&[\

pate: -/ 2/
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Q9

AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2014-2015

Lo O

COUNTY OF WISE §

WHEREAS, WISE COUNTY, TEXAS, hereinafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalities in the

COUNTY, and

WHEREAS, the SAND FLAT VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the
public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:

#
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(a) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service area of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. 1t is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact. The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD. All fire fighters of the VFD must be
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members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(¢) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract.

(f) It is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

() The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VEFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(1) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

(j) VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) Ifthe VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form” must be completed and returned with this agreement. If the form is
not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

(I) The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
watves any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY shall provide accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A)Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief; COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remedies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.
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Severability: If any term, covenant or condition of this contract or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS

compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must

be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:
County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.
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Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the \  dayof OCYOOO 2014

WISE COUNTY

BY: /

ise County Judge
Date: 9 -3~/ 9/

Sand Fiat Volunteer Fire Department

Title: [//7/ e ﬂ
Date: 9/90/ /<
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GF.

INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF DECATUR, TEXAS FOR FIRE PROTECTION AND FIRST RESPONDER

SERVICES
THE STATE OF TEXAS §
§
COUNTY OF WISE § FISCAL YEAR 2014-2015

WHEREAS, this agreement is made between Wise County, Texas (COUNTY) and the City of
Decatur, Texas (CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code and under Section 352.001 of the Texas Local Government Code relative to
contracting with cities for the use of fire trucks and other firefighting equipment to provide fire and first
responder services outside the corporate limits of municipalities in the COUNTY; and

WHEREAS, CITY and COUNTY represent that each is independentiy authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY currently has a need for fire protection and first responder services in
portions of the COUNTY outside the CITY limits of Decatur, Texas and within the surrounding vicinity
thereof and the COUNTY is not equipped to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the arca of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY Government has no authority to provide fire protection or most other
emergency response services within the territorial limits of incorporated municipalities and by this
contract does not attempt to usurp the authority of municipalities to manage, regulate and provide fire
protection and emergency response services within their boundaries.

CITY OBLIGATIONS
The CITY, as a part of this agreement, and as a condition of the payment by COUNTY of any and
all sums called for under this agreement, agrees that:

(A)The CITY’s Fire Department will provide fire protection and other emergency response
services for all persons and property within the unincorporated area of said COUNTY that
lies within the designated primary service area of the CITY’s Fire Department. Further,
the CITY’s Fire Department agrees that it shall be the First Responder for emergency
medical protection services within the unincorporated portion of the designated primary
service area of the CITY’s Fire Department. Additionally, the CITY’s Fire Department
agrees that it shall respond to mutual aid calls from any other fire departments that are
based in the COUNTY for fire protection services at any location within the
unincorporated area of the COUNTY.
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(B)Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the jurisdiction
and the area of responsibility of the relevant municipal government. No provision is made
in this contract to provide services in any municipality. However, nothing in this contract
is intended to prevent the CITY’s Fire Department from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the CITY’s Fire Department does not act as an agent of the
COUNTY and the COUNTY assumes no responsibility for such services. Further, in
providing such services and as a collateral incident of this contract, it is agreed that the
CITY’s Fire Department may utilize any COUNTY equipment provided to the CITY’s
Fire Department under this contract. However, it is expressly agreed and understood that
the CITY’S FIRE DEPARTMENT SHALL HOLD THE COUNTY HARMLESS
FOR ANY INJURY OR DAMAGE SUFFERED BY ANY PERSON OR PROPERTY
RESULTING FROM SUCH ACTION AND INCLUDING ANY DAMAGE OR
INJURY CAUSED OR CONTRIBUTED TO BY REASON OF THE USE OR
OPERTATION OF ANY EQUIPMENT OR TANGIBLE PROPERTY OWNED BY
THE COUNTY OR PURCHASED BY THE COUNTY FOR THE USE OF THE
CITY’S FIRE DEPARTMENT IN PERFORMANCE OF ITS RESPONSIBILITIES
UNDER THIS CONTRACT WHEN THAT EQUIPMENT IS USED BY THE
CITY'’S FIRE DEPARTMENT WITHIN A MUNICIPALITY.

(C) The CITY’s Fire Department shall use reasonable diligence and effort to provide the fire
protection and emergency response services it has contracted to provide by this contract
and to provide immediate and direct supervision of the CITY’s Fire Department members,
volunteers, employees, agents, contractors, sub-contractors, and/or laborers, if any, in the
furtherance of the purposes, terms, and conditions of this contact.

(D) The CITY’s Fire Department agrees to cause its members and personnel providing fire
protection services in performance of this contract, when performing said services, to
conduct themselves in a professional manner and to comply with applicable laws. All fire
fighters must be properly trained and equipped to perform fire protection duties. Radio
communications will be conducted in accord with any rules, procedures or directives of the
Sheriff of Wise County and/or County Fire Marshal. The CITY’s Fire Department further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(E) The CITY’s Fire Department warrants that in carrying out the terms of this contract, it will
not utilize any person under 18 years of age in the performance of the services to be
provided under this contract.

(F) It is agreed that the CITY’s Fire Department shall comply with any rules, procedures or
directives of the County Fire Marshal for determining which fires warrant investigations,
and shall cooperate with any such investigation made by the appropriate County Official or
the designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff,
and/or other law enforcement agencies or their designees.
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(G) The books and records maintained for operating the CITY’s Fire Department shall be open
to inspection by the COUNTY or its designated representatives during normal business

hours.

(H) The CITY’s Fire Department shall submit a financial report to the COUNTY, no later than
three months after the close of the Fire Department’s fiscal year.

(I) The CITY’s Fire Department shall file a TXFIRS report with the State Fire Marshal’s
office within two weeks of the end of the month that an incident occurred. The Wise
County Fire Marshal is authorized to review and update all fire incident reports filed by the
Fire Department with the State Fire Marshal’s office.

(J) The CITY’s Fire Department shall maintain a “current” status throughout the term of this
agreement as a First Responder Organization (FRO) per Texas Administrative Code

157.14.

(K)If the CITY’S Fire Department is utilizing COUNTY property, the attached “Wise County
Asset Control Verification Form” must be completed and returned with this agreement. If
the form is not completed and returned with the interlocal, said property will become

subject to forfeit to the COUNTY.

(L) The CITY shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the CITY’S performance under this contract. The CITY
recognizes that the COUNTY has no responsibility to furnish this coverage and The CITY
waives any right to pursue the COUNTY for liability regarding payments for this coverage
or for liability regarding payments for claims filed against this coverage.

CONSIDERATION
For the services provided above, the COUNTY shall provide to CITY:

(1) The sum not to exceed $4,200.00 per month during the term of this contract. All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY will provide accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN
ACCORDANCE WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The CITY shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any

other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.
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DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
all available options under the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the CITY, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.

TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY and the
COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.
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Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: City Manager and/or Mayor;
COUNTY: County Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS
Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the CITY understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the CITY for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of COUNTY that lies outside the territorial
limits of any municipal corporation, the CITY acts as an agent of COUNTY to the /imited extent said law
mandates. However, it is understood that the CITY, is not an agent of the COUNTY for any other

purpose.

NIMS- National Incident Management Systems: The CITY’S Fire Department shall supply the
COUNTY at the time of execution of this contract a list of personne! for the Fire Department as well as
the Certificate of NIMS compliant testing for each person on the list. Testing shall be in accordance with
FEMA guidelines as to what level, who and when training is done to remain compliant. All departments
must be NIMS compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training,
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The DEPARTMENT
shall submit records for each member documenting completion of NIMS training. The DEPARTMENT
shall maintain supporting records for each member and shall be made available to the COUNTY within

forty-eight (48) hours notice.

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the

remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
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Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the City hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: .
B/‘é# 5/7({ o

p , 5/}4 / ZC](i Address
7)5&2 o, Texas 76 X 3 ¢/

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the day of () ﬁm R 2014

CITY OF DECAFUR /
BY: %
[ 4

Wise County Judge Title: M a0

!
Date: ,7//0;//‘7/ Date: D-22 4‘/
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AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2014-2015

O L L

COUNTY OF WISE

WHEREAS, WISE COUNTY, TEXAS, hereinafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalities in the
COUNTY, and

WHEREAS, the COTTONDALE VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the
public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:
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(a) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service area of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. It is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact. The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD. All fire fighters of the VFD must be
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members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(e) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract.

(f) It is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

(g) The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

() VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) If the VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form” must be completed and returned with this agreement. If the form is
not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

() The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY shall provide accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight

of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through

September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is

expiring.
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A)Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief; COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remedies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.
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Severability: If any term, covenant or condition of this contract or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:
County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.

e ————————
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Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the \ dayof () oo 2014
WISE COUNTY Y
BY: gy S

Wise County Judge

Date: 7/[;/ / L{

Cottondale Volunteer Fire Department

oL, /’6&1/ (2/}%

Date: /OQ"/é’/é/
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND DECATUR ISD FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

. §
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1% day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the Decatur Independent
School District (DISTRICT), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code; and

WHEREAS, DISTRICT and COUNTY represent that each is independently authorized to
perform the functions contemplated by this Agreement; and

WHEREAS, the DISTRICT currently has a need for road maintenance, enhancements, repairs
and other projects located within its boundaries within Wise County and the DISTRICT is not equipped
to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the DISTRICT’s annexed and/or other
type of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the
public project for the furtherance of public education within Wise County.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the DISTRICT.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to

the appropriate or designated DISTRICT representative for Project submission to/and for
approval from its governing board.

3. If approval is granted by the DISTRICT, the DISTRICT must return the signed Project

Agreement for the public project to the Wise County Commissioner. The Wise County
Commissioner will then submit the approved Project Agreement to the County Judge to be

_______-____________________——————-———_____———————————-———__-
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placed on the Court’s Agenda for a recommendation and vote by the Wise County
Commissioner’s Court.

4. If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this

agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION

Total Charges for this agreement for the services and process mentioned above:

. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1 and ending September 30" of
said years that this agreement is in full force and effect. The funds used on each public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The DISTRICT shall pay the vendors directly for the materials used on the approved
public projects.

4. At the end of every fiscal year, the DISTRICT shall submit a copy of any and all
vendor invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next

calendar year.

I R T
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TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the DISTRICT and
the COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: DISTRICT: Superintendent; COUNTY:

County Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the

remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234
W
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To DISTRICT: Any notice permitted or required to be given to the DISTRICT hereunder

must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:
Decatur 15D
307 8. Cates Address
Decatur , Texas 76 234

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been propetly authorized

and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The District agrees to accept full
responsibility for the acts, negligence and/or omissions of all District employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the District. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the 15¥ day of O(,'\'@ oe ,2014

WISE cou{yv DECAT% 29
BY: //// BY: y

Wise County Judge Title: _F ‘//o\/u/o\;f/
Date: q '|5’ |L| Date: ;/y/(/

e
INTERLOCAL FOR ROAD REPAIR AND MAINTENANCE Page 4



%

INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF AURORA FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1* day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the City of Aurora
(CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas Government Code; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the CITY currently has a need for road maintenance, enhancements, repairs and
other projects located within its boundaries within Wise County and the CITY is not equipped to render

such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the CITY’s annexed and/or other type
of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the public

project.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. Afier establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the CITY.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated CITY representative for Project submission to/and for

approval from its governing board.

3. If approval is granted by the CITY, the CITY must return the signed Project Agreement for
the public project to the Wise County Commissioner. The Wise County Commissioner
will then submit the approved Project Agreement to the County Judge to be placed on the

N e
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Court’s Agenda for a recommendation and vote by the Wise County Commissioner’s
Court.

4. If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1* and ending September 30" of
said years that this agreement is in full force and effect. The funds used on each public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The CITY shall pay the vendors directly for the materials used on the approved public
projects.

4. At the end of every fiscal year, the CITY shall submit a copy of any and all vendor
invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next

calendar year.

e —
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TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY and the
COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: Superintendent; COUNTY: County
Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the

remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234
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To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: C,I T ‘( OP A UIZDR/\
5@5 DEL—” '\lC} ‘ZDAddress
Al_,l R«DRA , Texas 76 @3 2 )

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized

and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The CITY agrees to accept full
responsibility for the acts, negligence and/or omissions of all CITY employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the CITY. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the ]5 %‘ day of O C¥O \DQ( ,2014

WISE COUNTY CITY OF

BY:
[ i

Wise County Judge Title: M&Jﬁlﬂ&dﬂ'

Date: 7//.{//% Date: ®7/ ZZ/_// 4
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND ALVORD ISD FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1% day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the Alvord Independent
School District (DISTRICT), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code; and

WHEREAS, DISTRICT and COUNTY represent that each is independently authorized to
perform the functions contemplated by this Agreement; and

WHEREAS, the DISTRICT currently has a need for road maintenance, enhancements, repairs
and other projects located within its boundaries within Wise County and the DISTRICT is not equipped
to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the DISTRICT’s annexed and/or other
type of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the
public project for the furtherance of public education within Wise County.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the DISTRICT.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated DISTRICT representative for Project submission to/and for
approval from its governing board.

3. Ifapproval is granted by the DISTRICT, the DISTRICT must return the signed Project
Agreement for the public project to the Wise County Commissioner. The Wise County
Commissioner will then submit the approved Project Agreement to the County Judge to be
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placed on the Court’s Agenda for a recommendation and vote by the Wise County
Commissioner’s Court.

4. If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1% and ending September 30" of
said years that this agreement is in full force and effect. The funds used on each public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The DISTRICT shall pay the vendors directly for the materials used on the approved
public projects.

4. At the end of every fiscal year, the DISTRICT shall submit a copy of any and all
vendor invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October Ist. The fiscal year of the COUNTY is from October 1 through September 30 of the next
calendar year.
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TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the DISTRICT and
the COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: DISTRICT: Superintendent; COUNTY:
County Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the
same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234
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To DISTRICT: Any notice permitted or required to be given to the DISTRICT hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Alved £59
.o Z ox. 7€ Address

4/ vord , Texas 76 2¢§

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The District agrees to accept full
responsibility for the acts, negligence and/or omissions of all District employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the District. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of,, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the [T dayof () Q](D ber 204

WISE COUNTY ALVORD ISD
<
BY;% // L/ BY: &é: éW
S/
Wise County Judge Title: 5«/7 -

Date: _?’// S //’ 4 Date: F-2% I
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[NTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND CHICO ISD FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS  §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1% day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the Chico Independent
School District (DISTRICT), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code; and

WHEREAS, DISTRICT and COUNTY represent that each is independently authorized to
perform the functions contemplated by this Agreement; and

WHEREAS, the DISTRICT currently has a need for road maintenance, enhancements, repairs
and other projects located within its boundaries within Wise County and the DISTRICT is not equipped
to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the DISTRICT’s annexed and/or other
type of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the
public project for the furtherance of public education within Wise County.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

l.  After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the DISTRICT.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated DISTRICT representative for Project submission to/and for

approval from its governing board.

3. If approval is granted by the DISTRICT, the DISTRICT must return the signed Project
Agreement for the public project to the Wise County Commissioner. The Wise County
Commissioner will then submit the approved Project Agreement to the County Judge to be
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placed on the Court’s Agenda for a recommendation and vote by the Wise County
Commissioner’s Court.

4. If approved by the COUNTY, then and only then, may work commence on the public
project. Afier completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1* and ending September 30™ of
said years that this agreement is in full force and effect. The funds used on each public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The DISTRICT shall pay the vendors directly for the materials used on the approved
public projects.

4. Atthe end of every fiscal year, the DISTRICT shall submit a copy of any and all
vendor invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next
calendar year.

B S
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TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the DISTRICT and
the COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Kither party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution,

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: DISTRICT: Superintendent; COUNTY:
County Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234
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To DISTRICT: Any notice permitted or required to be given to the DISTRICT hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The District agrees to accept fuil
responsibility for the acts, negligence and/or omissions of all District employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the District. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of; to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the ]5 \_ day of DC\‘D\OQ( ,2014

WISE COUNTY CHICO ISD
W wv. W g
Wise County Judge Title: %/

Date: 7/ 57 // ¥ Date: o1/ Zz/za//
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND BOYD ISD FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1*' day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the Boyd Independent
School District (DISTRICT), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code; and

WHEREAS, DISTRICT and COUNTY represent that each is independently authorized to
perform the functions contemplated by this Agreement; and

WHEREAS, the DISTRICT currently has a need for road maintenance, enhancements, repairs
and other projects located within its boundaries within Wise County and the DISTRICT is not equipped
to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the DISTRICT’s annexed and/or other
type of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the
public project for the furtherance of public education within Wise County.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the DISTRICT.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated DISTRICT representative for Project submission to/and for
approval from its governing board.

3. If approval is granted by the DISTRICT, the DISTRICT must return the signed Project
Agreement for the public project to the Wise County Commissioner. The Wise County
Commissioner will then submit the approved Project Agreement to the County Judge to be
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placed on the Court’s Agenda for a recommendation and vote by the Wise County
Commissioner’s Court.

4. Ifapproved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

| 6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1* and ending September 30" of
said years that this agreement is in full force and effect. The funds used on each public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The DISTRICT shall pay the vendors directly for the materials used on the approved
public projects.

4. At the end of every fiscal year, the DISTRICT shall submit a copy of any and all
vendor invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both partics
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October Ist. The fiscal year of the COUNTY is from October 1 through September 30 of the next

calendar year.
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TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the DISTRICT and
the COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concering any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: DISTRICT: Superintendent; COUNTY:
County Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234

e —————————
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To DISTRICT: Any notice permitted or required to be given to the DISTRICT hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Centract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The District agrees to accept full
respousibility for the acts, negligence and/or omissions of all District employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the District. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new

written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective thisthe |9t dayof () oo 2014

WISE COUNTY BOYD ISD

BY: M/ BY: _,./.{AW 2l
Wise County Judge Title: ,5;&‘74,
Date: Z//I; /5/ ] Date: 9, _-ZL/‘/
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND PARADISE ISD FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1* day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the Paradise
Independent School District (DISTRICT), under and pursuant to the Interlocal Cooperation Act, Chapter
791 Texas Government Code; and

WHEREAS, DISTRICT and COUNTY represent that each is independently authorized to
perform the functions contemplated by this Agreement; and

WHEREAS, the DISTRICT currently has a need for road maintenance, enhancements, repairs
and other projects located within its boundaries within Wise County and the DISTRICT is not equipped
to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the DISTRICT’s annexed and/or other
type of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the
public project for the furtherance of public education within Wise County.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the DISTRICT.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated DISTRICT representative for Project submission to/and for
approval from its governing board.

3. If approval is granted by the DISTRICT, the DISTRICT must return the signed Project
Agreement for the public project to the Wise County Commissioner. The Wise County
Commissioner will then submit the approved Project Agreement to the County Judge to be
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placed on the Court’s Agenda for a recommendation and vote by the Wise County
Commissioner’s Court.

4. If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement

must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this

agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION

Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1** and ending September 30" of
said years that this agreement is in full force and effect. The funds used on each public

project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The DISTRICT shall pay the vendors directly for the materials used on the approved
public projects.

4. At the end of every fiscal year, the DISTRICT shall submit a copy of any and all
vendor invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next

calendar year.
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TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the DISTRICT and
the COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the

following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: DISTRICT: Superintendent; COUNTY:

County Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the

subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the

remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234

e
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To DISTRICT: Any notice permitted or required to be given to the DISTRICT hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt

Requested, postage prepaid, addressed to:
Pacadi'se TsD

338 Sheol hswge Mf.  Address
&gd'.f“ , Texas 76 & 7

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The District agrees to accept full
responsibility for the acts, negligence and/or omissions of all District employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the District. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or afer the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties. -

DATED to be effective this the )5"}‘ day of QC}TU\@*-QF ,2014

WISE COUNTY PARADISE ISD
BY: _— BY: % M
Wise County Judge Title: _£/=0

Date: 7/ -f:// ¢/ Date: 7-22- /¢

e ———————
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