STATE OF TEXAS

COUNTY OF PARKER

0N LD L U U

COUNTY OF WISE FY 2014-2015

INTERLOCAL COOPERATION AGREEMENT

This Agreement is made by and entered into by Wise County, Texas (hereinafter “Contractor”)
and Parker County, Texas (hereinafter “County”) on the date indicated below.

WHEREAS, County may need emergency housing and care of certain inmates incarcerated or to
be incarcerated in its jail and as a safety precaution, i all available beds are filled, and

WHEREAS, Contractor currently has the jail capacity and the ability to provide housing and care
for such inmates and

WHEREAS, both parties are political subdivisions of the State of Texas authorized to enter into
an Interlocal Cooperative Agreement for such detention services pursuant to Chapter 791 of the
Government Code (Vernon 1992) {formerly Article 4413 (32c). Texas revised Civil Statutes] and

WHEREAS the County and the Contractor desire to enter into an agreement pursuant to which
the Contractor will provide housing and care for certain inmates incarcerated or to be
incarcerated in the County's jail.

NOW, THEREFORE, in consideration of the promises covenants and agreements contained
herein, the parties hereto mutually agree as follows:

ARTICLE 1: DETENTION SERVICES

A s e e e—

For the purposes and consideration herein stated and contemplated, Contractor shall
provide the following necessary and the appropriate services for the County to maximum extent
authorized by this agreement without regard to race, religion, color, age, sex, and national origin,
to wit:

11 FACWITIES

Contractor warrants that the facilities provided for the detention of County's prisoners
meet the requirement of the Texas Commissioner of Jail Standards.

1.2 HOUSING_ AND CARE OF INMATES

Contractor agrees to accept and provide for the secure custody, care and safekeeping of
inmates of the County in accordance with the state and local law, including the minimum
standards promulgated by the Texas Commission of Jail Standards. The Contractor shall provide
housing, care, meals and routine medical services for such inmates on the same basis as it
provides for its own inmates confined in its own jail.

13 MEDICAL SERVICES

“The per-day rate under this agreement covers only routine services such as on-site sick
call {(when provided by on-site staffy and non-prescription, over the counter/non-legend and
routine drugs and medical supplies.

The per-day does not cover medical/health care services provided outside of the

Contractor's facility or by other than facility staff, prescription drugs and treatments or surgical
and dental care and does not include the costs associated with any hospitatization of an inmate.
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The County shall pay the Contractor an amount egual to the amount the Contractor is required to
expend for medical services other than those routine medical services provided for by the per-day
rate.

When it becomes necessary for an inmate to be hospitalized, the Contractor shall contact
the County through its Sheriff or designated representative as soon as possible to inform the
County of the fact that the inmate has been hospitalized and the nature of the illness or injury that
has required the hospitalization.

The Contractor will arrange for the hospital or health care provider to bill the costs of the
hospitalization andfor medical care directly to the County, rather than The Contractor paying the
costs and invoicing the County for the cost of the hospitalization.

If the hospital or health care provider refuses to bill the County directly, the County shall
reimburse the Contractor such costs within thirty business days of receipt of an invoice from the
Contractor therefore, which invoice may be delivered personally, by facsimile, by mail or by other
reliable courier.

14 MEDICAL INFORMATION

The County shall provide the Contractor with medical information for all inmates sought to
be transferred to the Contractor's facility under this agreement, including information regarding
any special medication, diet or exercise regiment applicable to each inmate.

15 TRANSPORATION AND OFF SITE SECURITY

The County is solely responsible for the transportation of the inmate to and from the
Contractor's facility. Contractor agrees to provide non-ambulance transportation for inmates to
and from local (within 50 miles) off-site medical facilities as part of the services covered by the
per-day rate. Ambulance transportation (including emergency flight, et cetera) is not covered by
the per-day rate and will be billed along with the regular monthly billing submitted to the County
by the Contractor.

Contractor will provide stationary guard services as requested or required by the
circumstances or by the law for an inmate admitted or committed to an off-site medical facility.
The County shali compensate the Contractor for the actual cost of said guard services to the
Contractor, which shall be billed by the Contractor along with the regular monthly billing for
detention services.

The County shall be responsible for the transportation of its inmates to and from all court
proceedings and hearing not arising out of incidents in Contractor’s county.

The County is responsible for the transportation of its inmates from the Contractor's
facility to the Texas Department of Criminal Justice, Institutional Division.

1.6 SPECIAL PROGRAMS

The per-day set out in this agreement only covers basic custodial care and supervision
and does not include any special educational, vocational or other programs unless provided to
similar inmates in Contractor's county. The parties may agree by written amendment to this
agreement or by separate agreement for the provision there of.

1.7 L OCATION AND OPERATION OF FACILITY

The Contractor shall provide the detention services described herein at the Wise County
Jail in Wise County, Texas.
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ARTICLE 2: FINANCIAL PROVISIONS

2.1 PER DIEM RATE

The per diem rate for detention services under this agreement is $40.00 per man-day.
This rate covers one inmate per day.

A portion of any day shall county as a man-day under this agreement except that the
County may not be billed for two days when an inmate is admitted one evening (i.e., on or after
6:00 p.m.} and removed the following morning i.e., at or before 12:00 Noon). In that situation, the
Contractor will bill for the day or amrival, but not for the day of departure.

2.2 BILLING PROCEDURE

Contractor shall submit an itemized invoice for the services provided each month to the
County.

invoices will be submitted to the office of the County hereby designated to receive the
same on behalf of the County to-wit:

Parker County Auditor
1112 Santa Fe Drive
Weatherford, Texas 76086

The County shali make payment to the Contractor within 30 days after receipt of the
invaice.

Payment shall be in the name of the Wise County, Texas, and shall be remitted to:

Wise County Treasurer
P O. Box 554

207 North Church Street
Decatur, Texas 76234

Amounts which are not timely paid in accordance with the above the procedure shall bear
interest at the lesser of the annual percentage rate of the 10-percent or the maximum iegal rate
applicable thereto which shall be a contractual obligation of the County under this agreement.

All amounts paid under this agreement shall be made from the current years available
funds.

County further agrees that the Contractor shall be entitled to recover its reasonable and
necessary attorney’s fees and costs incurred in collection of amounts due under this agreement.

ARTICLE 3: TERM OF AGREEMENT

A M e e e —

31 PRIMARY TERM

The primary term of this agreement is for a period of one year beginning October 1, 2014
and ending September 30, 2015.

32  RENEWALS

The agreement may be renewed annually by the mutual agreement of the parties.
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In the event that the parties seek to renew this agreement at the end of that primary term
or any renewal period, the per diem rate for detention services shall be at the rate negotiated by
the parties for such renewal period.

The terms, conditions and rates with regard to any renewal period shall be as mutually
agreed between the parties and as approved by the Commissioners Court of the respective
parties.

3.3 TERMINATION

This agreement shall terminate at the end of the primary term or of any renewal term
unless renewed pursuant to Section 3.2.

in addition, this agreement may be terminated upon 60 days written notice delivered by
either party to the offices specified herein by the other party to receive notices.

This agreement will likewise terminate upon the happening for any event that renders
performance hereunder by the contractor impracticable or impossible, such as severe damage to
or destruction of the facility or actions by governmentat or judicial entities which create a legal
barrier to the acceptance of any of the County’s inmates.

ARTICLE 4: ACCEPTANCE OF INMATES

4.1 COMPLICANCE WITH THE LAW

Nothing herein shall creale any obligation upen the Contractor 1o house the County's
inmates where the housing of said inmates will, in the opinion of the Contractor's Sheriff, raise the
population of the facility above the permissible numbers of inmates allowed by law or will, in the
Contractor's Sheriff opinion, create a condition of
Over crowding or create conditions which endanger the life and/or welfare of personnei and
inmates at the facility or resuit in possible violation of the constitutional rights of the inmates
housed at the facility,

At any times that the Contractor's Sheriff determines that a condition exists at the
Contractor's facility necessitating the removal of the County's prisoners ar any specified number
thereof, the County shall, upon notice by the Contractor's Sheriff to the Sheriff of the County,
remove said prisoner(s) from the facility within eight hours.

In the event such prisoner(s) are not removed by County, Contractor may deliver up such
prisoner(s) to the Sheriff or Parker County at the cost and expense of the County.

4.2 ELIGIBITY FOR INCARCERATION AT FACILITY

The only inmates of the County eligible for incarceration in the Contractor facility under
this agreement are non-high risk inmates.

An inmate must be considered as non-high risk in accordance with State standards and
under both the Jail Commission approved custody assessment system in place at the County's
jail and pursuant to the custody assessment system in place at the Contractor's facility before the
inmate is eligible for incarceration at the Contractor's facility.

All inmates proposed by the County to be transferred to the Contractor's facility under this
Agreement must meet the efigibility requirement set forth above.
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The Contractor reserves the right to review the inmate’s classification and/or eligibility
and the right to refuse to accept any inmate that it does not believe to be properly classified as a
non-high risk inmate.

Furthermore, if any inmate’s classification changes while incarcerated at the Contractor
facility, the Contractor reserves the right to demand that the County remove that inmate and
County may replace said inmate with a non-high risk inmate of the County.

43 RESERVATION WITH REGARD TO ACCEPTANCE OR __CONTINUED
INCARCERATION OF INDIVIDUAL INMATES

Contractor reserves the right for its Sheriff or his designated representative to review the
background of all inmates sought to be transferred to the Contractor’s facility and the County shall
cooperate with and provide information requested regarding inmate by the Contractor’s Sheriff.

The Contractor reserves the right to refuse acceptance of any prisoner of the County.

Likewise, if any inmate's behavior, medical or psychological condition or other
circumstance of reasonable concern to the Contractor's Sheriff makes the inmate unacceptable
for continued incarceration in the Contractor's facility in the opinion of the Contractor's Sheriff, the
County will be requested to remove said inmate from the facility and shall do so within eight hours
upon the request of the Contractor's Sheriff upon request of the Contractor's Sheriff.

Inmate may also be required to be removed from the facility when their classification
changes for any purpose, including long-term medical segregation.

in the event of the County's failure to remove such inmate within eight hours, Contractor
may deliver up such inmate 1o the Sheriff of Parker County at the cost and expense of County.

44  INMATE SENTENCES

Contractor shall not be in charge or responsible for the computation or processing of
inmates time of confinement, including, but not limited to, computation of good time
awards/credits and discharge date. All such computation and record keeping shall continue to be
the responsibility of the County.

It shali be the responsibility of the County to notify the Contractor of any discharge date
for an inmale at least ten days before such date.

The Contractor will release inmates of the County only when such release is specificaily
requested in writing by the Sheriff of the County. However, it is agreed that the preferred and
usual course of dealing between the parties shall be for the County to pick up and return inmates
to the County facility shortly before their discharge date and for the County to discharge the
inmate from its own facility.

The County accepts al! responsibility for the calculations and determinations set forth
above and for giving Contractor notice of the same time.

The County is responsible for all paperwork, arrangements, and transportation for
inmates to be transferred to the Texas Department of Criminal Justice, Institutional Division.

45  LIABILITY

The Contractor agrees to and accepts full responsibility for the acts, negligence andfor
omissions of all the Contractor's employees and agents, the Contractor's subconiractors and/for
contract laborers and for those of all other persons doing werk under a contract or agreement
with said Contractor.
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The Contractor agrees to and accepts the duty and responsibility for overseeing all safety
precautions, programs and equipment necessary to the reasonable safety of

The Contractor's subcontractors and/or contract laborers and for those of all other
persons doing work under a contract or agreement with said Contractor.

The Caontractor understands and agrees that the Contractor, its employees, servants,
agents and representatives shall, at no time represent themselves to be employees, servants,
agents and/or representatives of Parker County.

The County agrees to and accepts full responsibility for the acts, negligence and/or
omissions of all County's employees and agents, County’s subcontractors and/or omissions of all
County’s employees and agents, County subcontractors and/or contract laborers and for those all
other persons doing work under a contract or agreement with said County.

The County agrees to and accepts the duty and responsibility for overseeing all the
safety orders, precautions, programs, and equipment necessary to the reasonable safety of the
County's employees and agents, County’s subcontractors and/or contract laborers and all other
persons doing work under a contract or agreement with County.

The County understands and agrees that County, its employees, servants, agents, and
representatives shall at no time represent themselves to be empioyees, servants, agents, andfor
representatives of Contractor.

ARTICLE 5: MISCELLANEQUS
5.1 BINDING NATURE OF AGREEMENT

This agreement if contractual and is binding upon the parties hereto and their
successors, assigns and representatives.

52 NOTICE

Either paity hereto to the other may deliver all notices, demands, or other writings by
United States mail or other reliable courier at the following address:

Contractor; Wise County, Texas
County Judge
P.O. Box 393
Decatur, Texas 76234

County: Parker County, Texas
County Judge Mark Riley
1 Courthouse Square
Weatherford, Texas 76086

The address to which any nolice, demand or other writing may be delivered to any party
as above provided may be changed by written notice given by such party as above provided.

5.3 AMENDMENTS

This agreement shall not be modified or amended except by a written instrument
executed by the duly authorized representatives of both parties and approved by the
Commissioners Caurts of the respective parties hereto.
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. 54 PRIOR AGREEMENTS

This agreement contains all of the agreements and undertakings, either oral or written, of
the parties with respect to any matter mentioned herein. No prior agreement or understandmg
pertaining to any such matter shall be effective.

55 CHOICE OF LAW AND VENUE

The law, which shall govern this agreement, is the law of the State of Texas

All consideration to be paid and matters to be performed under this agreement are
payable and to be performed in Decatur, Wise County, Texas, and venue of any dispute or matter
arising under this agreement shall lie in the District Court of Wise County, Texas.

56  APPROVALS

The Commissioners Court of the County and the Commissioners Court of the Contractor
in accordance with the Interlocal Cooperation Act must approve this agreement.

5.7 FUNDING SOURCE

in accordance with the Interlocal Cooperation Act, all amounts due under this agreement
are to be paid from current revenues of County.

f the County's Auditor below certifies that there are sufficient funds from
aﬂable to the County to meet its obligations under this agreement.

the curr trevenu

Parker County Ju Nge Wise County Judge
Parker County, Texas Wise County, Texas
Pursuant to a resolution of the Pursuant to a resolution of the
Commissioners Court of Commissioners Court of
Parker Countuil' exas Wise County, Texas

day of Passed the 15 _day of

N M 2014 ,-)/ D\ g{nﬂw_{ 2014

___Date signed _ ' j Date signed 4 -\S -4
j)“L/ l‘ - 20 ' |f;

C{/(/((H {@7’;/9 IS

-

Parker uditor Se Coulity Auditor
LT\ uS—— /5

Parkef County Sheriff =~ Wise County Sheriff )

Parker County, Texas Wise County, Texas

éa'_:( Dﬂppmval as to Form Attbrmey Approval as to Form
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF RHOME, TEXAS FOR FIRE PROTECTION AND FIRST RESPONDER

SERVICES
THE STATE OF TEXAS §
§
COUNTY OF WISE § FISCAL YEAR 2014-2015

WHEREAS, this agreement is made between Wise County, Texas (COUNTY) and the City of
Rhome, Texas (CITY), under and pursuant 1o the Interlocal Cooperation Act, Chapter 791 Texas
Government Code and under Section 352.001 of the Texas Local Government Code relative to
contracting with cities for the use of fire trucks and other firefighting equipment to provide fire and first
responding services outside the corporate limits of municipalities in the COUNTY; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY currently has a need for fire protection and first responder services in
portions of the COUNTY outside the city limits of Rhome, Texas and within the surrounding vicinity
thereof and the COUNTY is not equipped to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do herecby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY Government has no authority to provide fire protection or most other
emergency response services within the territorial limits of incorporated municipalities and by this
contract does not attempt to usurp the authority of municipalities to manage, regulate and provide fire
protection and emergency response services within their boundaries.

CITY OBLIGATIONS
The CITY, as a part of this agreement, and as a condition of the payment by COUNTY of any and
all sums called for under this agreement, agrees that:

(A)The CITY’s Volunteer Fire Department will provide fire protection and other emergency
response services for all persons and property within the unincorporated area of said
COUNTY that lies within the designated primary service area of the CITY’s Volunteer
Fire Department. Further, the CITY’s Volunteer Fire Department agrees that it shall be the
First Responder for emergency medical services within the unincorporated portion of the
designated primary service area of the CITY’s Volunteer Fire Department. Additionally,
the CITY’s Volunteer Fire Department agrees that it shalf respond to mutual aid calls from
any other fire departments that are based in the COUNTY for fire protection services at
any location within the unincorporated area of the COUNTY.
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(B)Emergency services other than those concemning fire protection and other emergency
response services, as defined in this contract, is not the subject of this contract. All
emergency services provided within the territorial boundaries of municipal corporations
are solely within the jurisdiction and the area of responsibility of the relevant municipal
government. No provision is made in this contract to provide services in any municipality.
However, nothing in this contract is intended to prevent the CITY's Volunteer Fire
Department from providing other services in addition to the services contracted for herein,
nor from providing services within municipalities, but in doing so, the CITY’s Volunteer
Fire Department does not act as an agent of the COUNTY and the COUNTY assumes no
responsibility for such services. Further, in providing such services and as a collateral
incident of this contract, it is agreed that the CITY’s Volunteer Fire Department may
utilize any COUNTY equipment provided to the CITY’s Volunteer Fire Department under
this contract, However, it is expressly agreed and understood that the CITY’S
VOLUNTEER FIRE DEPARTMENT SHALL HOLD THE COUNTY HARMLESS
FOR ANY INJURY OR DAMAGE SUFFERED BY ANY PERSON OR PROPERTY
RESULTING FROM SUCH ACTION AND INCLUDING ANY DAMAGE OR
INJURY CAUSED OR CONTRIBUTED TO BY REASON OF THE USE OR
OPERTATION OF ANY EQUIPMENT OR TANGIBLE PROPERTY OWNED BY
THE COUNTY OR PURCHASED BY THE COUNTY FOR THE USE OF THE
CITY’S VOLUNTEER FIRE DEPARTMENT IN PERFORMANCE OF ITS
RESPONSIBILITIES UNDER THIS CONTRACT WHEN THAT EQUIPMENT IS
USED BY THE CITY’S VOLUNTEER FIRE DEPARTMENT WITHIN A
MUNICIPALITY.

(C) The CITY s Volunteer Fire Department shall use reasonable diligence and effort to provide
the fire protection and emergency response services it has contracted to provide by this
contract and to provide immediate and direct supervision of the CITY’s Volunteer Fire
Department members, volunteers, employees, agents, contractors, sub-contractors, and/or
laborers, if any, in the furtherance of the purposes, terms, and conditions of this contact

(D)CITY s Volunteer Fire Department agrees to cause its members and personnel providing
fire protection services in performance of this contract, when performing said services, to
conduct themselves in a professional manner and to comply with applicable laws. Non-
member volunteers will not be used for fire protection.  All fire fighters must be members
and properly trained and equipped to perform fire protection duties. Radio
communications will be conducted in accord with any rules, procedures or directives of the
Sheriff of Wise County and/or County Fire Marshal. The CITY’s Volunteer Fire
Department further agrees that it will cooperate with the County Fire Marshal to the extent
provided for in Texas law.

(E) The CITY’s Volunteer Fire Department warrants that in carrying out the terms of this
contract, it will not utilize any person under 18 years of age in the performance of the
services to be provided under this contract.

(F) It is agreed that the CITY’s Volunteer Fire Department shall comply with any rules,
procedures or directives of the County Fire Marshal for determining which fires warrant
investigations, and shall cooperate with any such investigation made by the appropriate
COUNTY Official or the designated agent of the County Fire Marshal, State Fire Marshal,
County Sheriff, and/or other law enforcement agencies or their designees
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‘ ‘ (G) The books and records maintained for operating the CITY’s Volunteer Fire Department
shall be open to inspection by the COUNTY or its designated representatives during
normal business hours.

! (H)The CITY’s Volunteer Fire Department shall submit a financial report to the COUNTY, no
| later than three months after the close of the Fire Department’s fiscal year.

(I) The CITY’s Volunteer Fire Department shall file a TXFIRS report with the State Fire
Marshal’s office within two weeks of the end of the month that an incident occurred. The
Wise County Fire Marshal is anthorized to review and update all fire incident reports filed
by the Fire Department with the State Fire Marshal’s office.

(J) The CITY’s Volunteer Fire Department shall maintain a “current” status throughout the
life of this agreement as a First Responder Organization (FRO) per Texas Administrative
Code 157.14.

(K)If the CITY’S Volunteer Fire Department is utilizing COUNTY property, the attached
“Wise County Asset Control Verification Form” must be completed and returned with this
agreement. If the form is not completed and returned with the interlocal, said property will
become subject to forfeit to the COUNTY.

(L) The CITY shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the CITY'S performance under this contract. The CITY
recognizes that the COUNTY has no responsibility to furnish this coverage and The CITY
waives any right to pursue the COUNTY for liability regarding payments for this coverage
or for liability regarding payments for claims filed against this coverage.

CONSIDERATION
For the services provided above, the COUNTY shall provide to CITY:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY provides accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to cither party individually
under Texas law. The CITY shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and 2re not intended to create or grant any rights, contractual or otherwise, to any

other person.
NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.
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DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shalil be entitled
to all available options under the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of 2
fire protection services contract between the COUNTY and the CITY, must be by execution of a new
contract for each fiscal year on or before October | of the fiscal year covered by the contract that is
expiring.

TERMINATION
A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designaled representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: City Manager and/or Mayor;
COUNTY: County Commissioner and/or County Judge.
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Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS
Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the CITY understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the CITY for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the CITY acts as an agent of the COUNTY to the limited
extent said law mandates.

NIMS- National Incident Management Systems: The CITY Fire Departments shall supply the
COUNTY at the time of execution of this contract a list of personnel for the Fire Department as well as
the Certificate of NIMS compliant testing for each person on the list. Testing shall be in accordance with
FEMA guidelines as to what level, who and when training is done to remain compliant. All departments
must be NIMS compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The DEPARTMENT
shall submit records for each member documenting completion of NIMS training. The DEPARTMENT
shall maintain supporting records for each member and shall be made available to the COUNTY within

forty-eight (48) hours notice.

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the

remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must

be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234
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To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: .
C,\_:tb\ \?\.\ QL\ 5™
LI
o . Voyw i

@ Noee  Texas 76 0138

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any proviston of the Texas Tort Claims Act as amended.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment; [f the Parties desire to amend this Agreement during or after the initial term, any

modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties.

DATED to be effective this the \ day of D L\“O\O{.( ,2014

WISE COUNTY
2
C e\ '.‘Ju V“\VT‘:';\—E\‘
Wise County Judge Title;: Wi oy Oro X<y

Date: ?/37_//4 " Date: \O- G row

VOLUNTEER FIRE DEPARTMENT OF RHOME
By: @ A m/\é‘{"

Title: (/F:‘P c }W"f

Date: | O/ 1204
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF ALVORD, TEXAS FOR FIRE PROTECTION AND FIRST RESPONDER
SERVICES

THE STATE OF TEXAS §

§
COUNTY OF WISE § FISCAL YEAR 2014-2015

WHEREAS, this agreement is made between Wise County, Texas (COUNTY) and the City of
Alvord, Texas (CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code and under Section 352.001 of the Texas Local Government Code relative to
contracting with cities for the use of fire trucks and other firefighting equipment to provide fire and first
responding services outside the corporate limits of municipalities in the COUNTY; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY currently has a need for fire protection and first responder services in
portions of the COUNTY outside the city limits of Alvord, Texas and within the surrounding vicinity
thereof and the COUNTY is not equipped to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this coniract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY Government has no authority to provide fire protection or most other
emergency response services within the terntorial limits of incorporated municipalities and by this
contract does not attempt to usurp the authority of municipalities to manage, regulate and provide fire
protection and emergency response services within their boundaries.

CITY OBLIGATIONS
The CITY, as a part of this agreement, and as a condition of the payment by COUNTY of any and
all sums called for under this agreement, agrees that:

(A)The CITY’s Volunteer Fire Department will provide fire protection and other emergency
response services for all persons and property within the unincorporated area of said
COUNTY that liecs within the designated primary service areca of the CITY’s Volunteer
Fire Department. Further, the CITY’s Volunteer Fire Department agrees that it shall be the
First Responder for emergency medical services within the unincorporated portion of the
designated primary service arca of the CITY’s Volunteer Fire Department. Additionally,
the CITY’s Volunteer Fire Department agrees that it shall respond to mutual aid calls from
any other fire departments that are based in the COUNTY for fire protection services at
any location within the unincorporated area of the COUNTY.
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(B) Emergency services other than those conceming fire protection and other emergency
response services, as defined in this contract, is not the subject of this contract. All
emergency services provided within the territorial boundaries of municipal corporations
are solely within the jurisdiction and the area of responsibility of the relevant mumcipal
government. No provision is made in this contract to provide services in any municipality.
However, nothing in this contract is intended to prevent the CITY’'s Volunteer Fire
Department from providing other services in addition to the services contracted for herein,
nor from providing services within municipalities, but in doing so, the CITY’s Volunteer
Fire Department does not act as an agent of the COUNTY and the COUNTY assumes no
responsibility for such services. Further, in providing such services and as a collateral
incident of this contract, it is agreed that the CITY’s Volunteer Fire Department may
utilize any COUNTY equipment provided to the CITY’s Volunteer Fire Department under
this contract. However, it is expressly agreed and understood that the CITY’S
VOLUNTEER FIRE DEPARTMENT SHALL HOLD THE COUNTY HARMLESS
FOR ANY INJURY OR DAMAGE SUFFERED BY ANY PERSON OR PROPERTY
RESULTING FROM SUCH ACTION AND INCLUDING ANY DAMAGE OR
INJURY CAUSED OR CONTRIBUTED TO BY REASON OF THE USE OR
OPERTATION OF ANY EQUIPMENT OR TANGIBLE PROPERTY OWNED BY
THE COUNTY OR PURCHASED BY THE COUNTY FOR THE USE OF THE
CITY’S VOLUNTEER FIRE DEPARTMENT IN PERFORMANCE OF ITS
RESPONSIBILITIES UNDER THIS CONTRACT WHEN THAT EQUIPMENT IS
USED BY THE CITY’S VOLUNTEER FIRE DEPARTMENT WITHIN A
MUNICIPALITY.

(C) The CITY’s Volunteer Fire Department shall use reasonable diligence and effort to provide
the fire protection and emergency response services it has contracted to provide by this
contract and to provide immediate and direct supervision of the CITY’s Volunteer Fire
Department members, volunteers, employees, agents, contractors, sub-contractors, and/or
laborers, if any, in the furtherance of the purposes, terms, and conditions of this contact.

(D)CITY’s Volunteer Fire Department agrees to cause its members and personnel providing
fire protection services in performance of this contract, when performing said services, to
conduct themselves in a professional manner and to comply with applicable laws. Non-
member volunteers will not be used for fire protection.  All fire fighters must be members
and properly trained and equipped to perform fire protection duties. Radio
communications will be conducted in accord with any rules, procedures or directives of the
Sheriff of Wise County and/or County Fire Marshal. The CITY’s Volunteer Fire
Department further agrees that it will cooperate with the County Fire Marshal to the extent
provided for in Texas law.

(E) The CITY’s Volunteer Fire Department warrants that in carrying out the terms of this
contract, it will not utilize any person under 18 years of age in the performance of the
services to be provided under this contract.

(F) It is agreed that the CITY’s Volunteer Fire Department shall comply with any rules,
procedures or directives of the County Fire Marshal for determining which fires warrant
investigations, and shall cooperate with any such investigation made by the appropriate
COUNTY Official or the designated agent of the County Fire Marshal, State Fire Marshal,
County Sheriff, and/or other law enforcement agencies or their designees
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(G)The books and records maintained for operating the CITY’s Volunteer Fire Department
shall be open to inspection by the COUNTY or its designated representatives during

normal business hours.

(H)The CITY’s Volunteer Fire Department shall submit a financial report to the COUNTY, no
later than three months after the close of the Fire Department’s fiscal year.

(I) The CITY’s Volunteer Fire Department shall file a TXFIRS report with the State Fire
Marshal’s office within two weeks of the end of the month that an incident occurred. The
Wise County Fire Marshal is authorized to review and update all fire incident reports filed
by the Fire Department with the State Fire Marshal’s office.

()} The CITY’s Volunteer Fire Department shall maintain a “current™ status throughout the
life of this agreement as a First Responder Organization (FRO) per Texas Administrative
Code 157.14.

(K)If the CITY’S Volunteer Fire Department is utilizing COUNTY property, the attached
“Wise County Asset Control Verification Form” must be completed and returned with this
agreement. If the form is not completed and returned with the interlocal, said property will
become subject to forfeit to the COUNTY.

(L) The CITY shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the CITY’S performance under this contract. The CITY
recognizes that the COUNTY has no responsibility to furnish this coverage and The CITY
waives any right to pursue the COUNTY for liability regarding payments for this coverage
or for liability regarding payments for claims filed against this coverage.

CONSIDERATION
For the services provided above, the COUNTY shall provide to CITY:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY provides accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The CITY shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.
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DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to all available options under the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shali expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the CITY, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.

TERMINATION
A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: City Manager and/or Mayor;
COUNTY: County Commissioner and/or County Judge.
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Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an armendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS
Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the CITY understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the CITY for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the CITY acts as an agent of the COUNTY to the fimited
extent said law mandates.

NIMS-_National Incident Management Systems: The CITY Fire Department shall supply the
COUNTY at the time of execution of this contract a list of personnel for the Fire Department as well as
the Certificate of NIMS compliant testing for each person on the list. Testing shall be in accordance with
FEMA guidelines as to what level, who and when training is done to remain compliant. All departments
must be NIMS compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The DEPARTMENT
shall submit records for each member documenting completion of NIMS training. The DEPARTMENT
shall maintain supporting records for each member and shall be made available to the COUNTY within
forty-eight (48) hours notice.

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more scctions of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,

postage prepaid, addressed to:

County judge
P.O. Box 393
Decatur, Texas 76234

e e e ———————————————————————
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To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to:

, Texas 76 i

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability; By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any |
verbal or written representations of, to or by the parties to each other.

Amendment: [f the Parties desire to amend this Agreement during or after the initial term, any

modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties.

DATED to be effective this the \ day of 0 C'h)\QD { , 2014

CITY OF ALVORD

WISE COUNTY /
BY; %: Z;;,-/ BY: /é/ ™~

Wise County Judge Title: /1? GYor /0{'3- 7¢_9m

Date: Z/'_i// v Date: __/ é/ 7}/ / z./

VOLUNTEER FIRE DEPARTMENT OF ALVORD

T F . - et
o e » -

By: L : :.‘ o

- —

Title: Foe iz

Date: <, 1Y

g — o —— e s
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF BRIDGEPORT, TEXAS FOR FIRE PROTECTION AND FIRST RESPONDER

SERVICES
THE STATE OF TEXAS §
§
COUNTY OF WISE § FISCAL YEAR 2014-2015

WHEREAS, this agreement is made between Wise County, Texas (COUNTY) and the City of
Bridgeport, Texas (CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code and under Section 352.001 of the Texas Local Covernment Code relative to
contracting with cities for the use of fire trucks and other firefighting equipment to provide fire and first
responder services outside the corporate liits of municipalities in the COUNTY; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY currently has a need for fire protection and first responder services in
portions of the COUNTY outside the city timits of Bridgeport, Texas and withia the surrounding vicinity
thereof and the COUNTY is not equipped to render such servizes; and

WHEREAS, each party has sufficient funds availeble from current revernes te nerform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows: '

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection snd other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated muricipalities and by this contract does not attempt to
usurp the suthority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

CITY OBLIGATIONS
The CITY, as a part of this agrecment, and as a condition of the payment by COUNTY of any and

all sums called for under this agreement, agre=s that:

(A)The CITY’s Fire Department will provide Tre protecticn and other gmergency response
services for all persons and property within the wnincorporated atea of said COUNTY that
lies within the designated primary service zrea of the CITY’: Fire Department. Further, the
CITY's Fire Department agrees that it shail be the First Resoonder for emergency medical
services within the unincorporated portion of the designated primary service area of the
CITY’s Fire Department. Additionally, the CITY’s Fire Department agrees that it shall
respond to mutual aid calls from any other $ive departments that are based in the COUNTY
for fire protection services at any location within the unincorporated area of the COUNTY.

S A 00" YT B S LTI T VR ATHY F—YTYE WP TV PN L AT A Le—
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(B) Emergency services other than those concerning iire protection and other emergency
response services is not the subject of this contract. All emergency services provided within
the territorial boundaries of municipal corporations are solely within the jurisdiction and the
area of responsibility of the relevant municipal government. No provision is made in this
contract to provide services in any municipality. However, nothing in this contract is

intended to prevent the CITYs Fire Department from providing other services in addition

to the services contracted for herein, nor from providing services within municipalities, but
in doing so, the CITY"s Fire Department does not act as an agent of the COUNTY and the
COUNTY assumes no responsibility for such services. Further, in providing such services
and as a collateral incident of this contrac:, it is ag<ed tiat tic CITY’s Fire Department
may utilize any COUNTY equipment provided to the CITY’: Fire Departmaent under this
contract. However, it is expressly ag-eed and undesstocd that the CITY SHALL HOLD
THE COUNTY HARMLESS FOR ANY INJURY OR DAMAGE SUFFERED BY
ANY PERSON OR PROPERTY RFESULTING FROM SUCH ACTION AND
INCLUDING -ANY DAMAGE OR INJURY CAUSED OR CONTRIBUTED TO BY
REASON OF THE USE OR OPERTATION OF aNY EQUIPMENT OR TANGIBLE
PROPERTY OWNED BY THE. COUNTY 0OR PURCHASED BY THE COUNTY
FOR THE USE OF THE CITY’S FIRE DEPARTMENT IN PERFORMANCE OF
ITS RESPONSIBILITIES UNDER THIS CONTPACT WHEN THAT EQUIPMENT
IS USED BY THE CITY’S FIRE DEPAPTMENT WITHIN A MUNICIPALITY.

(C) The CITY's Fire Department shall uss reasorable diligetee an? effcr to vrovide the fire
protection and emergency response 8evicss it 1as SC nracte 1 to previde by thés eontract and
to provide immediate and direst supenvision nf the CITY’s Fire Department’s members,
volunteers, employees, agerts, contractors, sub-zon‘roctors end/er laborers, if ény, in the
furtherance of the purposes, ferns, and condiicrs of ‘kis cortset.

(D)The CITY’s Fire Department agrees fo Taus its mennyzs ard persorrel providing fire
protection services in performarce of this contract, wierp pe-foming said servicss, to
conduct themselves in a professicne] reamz Ll fo esoply with spplictdls lows All fire
fighters must be properly trained and equipped to nerform fire pretection duties. Radio
communications will be conducted in accord wih anv rules. proceduras or directives of the
Sheriff of Wise County and’cr Courty Fire Marshal  The CITY’s Fire Denzrtmert further
agrees that it will cooperate with the Covrty Fite Mershal to the extent provided for in
Texas law.

(E) It is agreed that the CITY’s Fire Department shall comply with any rules, procedures or
directives of the County Fire Marshal for determiping which fi-es warran: investigations,
and shall cooperate with any such investigation mads by the annronrizte Connty Official or
the designated agent of the County Fire Marshal Stete Fire Marshol Covnte Sheriff, and/or
other law enforcement agencies o: their designess.

(F) The CITY's Fire Department warrants that in cetrylng wu? tis taams »f this contract, it will
not utilize any person under 18 years of zge in uw rerformance of the servizes to be
provided under this contract.

M L § o TR VI AT e
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(G) The books and records maintained for operating the C{T'Y s Fire Depurtmert shall be open
to inspection by the COUNTY or its designated representatives during normal business
hours.

(H)The CITY’s Fire Department shall submit a financia! report to the COUNTY, no later than
three months after the close of the Fire Department’s fiscal year.

() The CITY’s Fire Department shall fle a TXFIRS repoit wili e Stute Fite Marshal’s office
within two weeks of the end of the month that an incident occurred. The Wise County Fire
Marshal is authorized to review and update all firz iacident reports fled by the Fire
Department with the State Fize Marshal’s o2z

() The CITY’s Fire Department shall maintain a “current” status throughout the term of this
agreement as a First Responder Organization (FRO) per Texas Administrative Code 157.14.

(K) If the CITY’S Fire Department is utilizing COUNTY oreperty, the attached “Wise County
Asset Control Verification Form” must be completed and returned with this agreement. If
the form is not completed and returred with “he ‘mterlecall seid propery will become
subject to forfeit to the COUNTY.

(L) The CITY shall maintain statatory workeny’ comp:rsation 2ovarage for jts employees,
officers and volunteers regarding the CITY’S performance nrder this contract. The CITY
recognizes that the COUNTY has no respensibility te Surnish this coverage and The CITY
waives any right to pursue the COUNTY for lizbility regarding rayvments for this coverage
or for liability regarding payments for claims filed sgainst this coverage.

CONSIDERATION
For the services provided above, the COUNTY shal! provide to CTTY

(1) The sum not to exceed $4,200.00 per month during the term of this contract. All sums to be
paid under this contract by the COUNTY shel) ke made from surrent revenues available.

(2) The COUNTY will provide accessibility to a COUMTY owned cell phone for use in ibe fire
protection and first responder servicss couterrplatec i this eoniract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN
ACCORDANCE WITE COVERNVITINT CODE 791,006 (A-1)

In difference to 791.006(a), in the event of joirt ni sonentrent segligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any goverpmental immusity aveiladle to either pacly individually
under Texas law. The CITY shall be respcasible for its eale negiizence, "The CQUNTY shull be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create o grant sy righis, contractual or oiherwise, io any
other person.

NOTICE OF NONAPPROPPIATION
If, for any fiscal year, a party fai's 10 approptiatz fuads in oacuys sufficlean i pay o0 pesform its
obligations under this Agreement, sach par.y shzli exce.vy - ta poovide thity (37, Cays notice of its intent
not to appropriate the necessary funds for i puforr i o thlig iy < pderthls Agrzaont.
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DEFALLX
In the event either party shall fail to keep, observe, or pecforn iy p:ovision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30} days
after notice thereof by the non-breaching party to the other. then the nop-hraaching party shall be entitled
all available options under the termination and disputz resolution s tione of this Agrmement.

TERM AND REMEWAL
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever i3 the later, anc this sontract shall expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitatioe nf the Stte of Tevas from creafing a
debt without providing for a tax to pay the debt. “Tlbt” rsans any obligation to ke pald for with future
rather than with current revenues. Any agreement thet would provide for autemetic renewal of this
contract would necessarily provide for payments thet warid have to ke ‘nade from firture revenues.
Without a special tax, there can be no lawful automatic renewal of this conrart  Instead a new contract
must be executed for each fiscal year. The fisaal voar o7 % TOUNTY s from October 1 through

September 30 of the next calendar year.

Consequently, thete shall be no automatic renewa’ of this contract. Tt is agreed that renewal of a
fire protection services contract between the COUNTY and the CITY, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiseal vear covered by the contract that is

expiring.

TERMIMATION
By Mutual Agreement: This Agreement mey be terminated b mut =) 2greement 2f the CITY =nd the
COUNTY, as evidenced by a written termination 2greemeny,

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other varty mav terinate this Acreement.

By Either party: This agreement may be terminated at sav tiree frr convenience or fault upen thirty (30)
days written notice to the other party. ‘

PISPITE RESOLUTIGN
Dispute Resolution Process. Before commencing fonnal lepal preces fingn conceming gay disrute
arising under or relating to this Agreement. o 20y hreanh thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly wdentify wie problemds) giving rise
to the dispute, and the responding Party shal have a reasondule opportuily o respoild.

First Resolution Meeting. Afier coasulting witi snd vltnming o Coapn e appioplaete iacividuals so
as to facilitate a complete discussion and proposed solution, the Parties shall scheduls a me:ting and
designate representatives to attend such meeting to attempt o facilitate a1 agreed resolution.

Second Resolution Meeting. If the Parties’ desipnoied represer s o0 rarnot 7on k£ anreed resolution,
the following representatives shall mest *c: discuss he manar: CIrYs (e Marager end/sr Mayor,
COUNTY: County Commissioner and/or County Judge.
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“ Successful Resolution. If resolution is made, it shall be reduced tc & written agzeeraent to be approved
by each side’s governing body. If approved, the vritten agrecment will Lecome an amendment to the
original agreemént. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the CITY understand
and agree that Section 352.004 of the Texas Local Government Coce appiies io the services performed by

the CITY for the COUNTY under this contract and thai whien eilgageq in e scope of its duty @ provide
fire protection services for the residents in any part oi the area o COUNT T hiat aies vuiside the territorial
limits of any municipal corporation, the CITY acts &3 an agert of COUNTY 4 the lintited oxtent said law
mandates. However, it is understood that the CITY, is not an agent of tte COUNTY for any other
purpose.

NIMS- National Incident Management Systems: The CI{Y’s Fire Department shall supply the

COUNTY at the time of execution of this cortract 2 list o” cers-onel for the Fire Department as well as

FEMA guidelines as to what level, wko and when trafning is dope w ramain ccmpliant. All departmerts
must be NIMS compliant.

Department Chief Officers shall complete MIMT 200 and 2re croige e compnels MIMS 400 training,
NIMS 300 shall be completed as soon as ~ossible {vilowing erpoinfraent 1o otfice,

All Fire Department members shall complete NIMS 106, 200, 700 and 800 training. The DEPARTMENT
shall submit records for each member degcumenting completon of NIMS tialning. The DEPARTMENT

 shall maintain supporting records for each meraber and shall ke madz aveilable to the COUNTY within
forty-eight (48) hours notice.

Severability Clause; The Parties intend for the vazioue provisicns of this Azreercent to be severable so
the invalidity, if any, of one or more sections of this Agreement shsl not pffzet the validity of the

remaining provisions of the Agreement.

Connterparts: This document may be executed in any nun.oer of original signature counterpats, each of
which shall for all purposes be deemed an original and all such ccunterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted.or reguired to he giver tn the COUNTY hereunder must
be in writing and may be give: by Certifed T7 8ed Rates Wiyl 7 aria Raeein! Pegiested,

postage prepaid, addressed to:
Comy Tdge

PO Box 3493
Dacatur, Texas Yo2i4
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TOCITY: Any notice pctmi.icd ox n\l\.{&llc\.’l woJw g;viil tad u".v- l:ll _'l.‘ ll\.'UIM\iUl kst DG iﬁ
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: '
City of Bridgeport
900 Thompson Street Address
Bridgeport » Texas 76 426

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the Unite:” Biatzs Mali . iy vaia,

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agrecment on behalf of each party has bezu properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venus for any action regardirg bis coniract.

Limitation of Liability; By entering into this agreemant, neithor party waives sovereiza immunity
defenses or any other limitation of liability, Mo pro-cor 2705 s oat santaded tenasdify or
waive any provision of the Texas Tort Claims Act as amended.

Entire Agreement: This Agreement represents the on'its 2greznent ofthe nerties ar< suporsedes any
verbal or written representations of, to or by the parties fo each other.

Amendment; If the Parties desire to modify this Agrecment during o after the [nitial =om, any

modifications may be cither incorporated herein by a vrritten amendmizrt 27 2t forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the P deyof  Q0SDOIRYT 2014
WISE COUNTY CYTY OF RRIDGTPORT
BY: 7 BY:

Oorrr Vo

Wise County Judge Tile:  PLLA DT

. —
Date: 7/3/&0/‘7/ Date: Q“":? \le, 2o
7

BRIDGEPORT FIRE DEPARTMENT

By: iM.\M
Terryl L ong 4

Title: Cwe

Date: S¢.0. Lo, DO\
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND WISE COUNTY EMERGENCY SERVICES DISTRICT #1 FOR FIRE PROTECTION

SERVICES
THE STATE OF TEXAS §
§
COUNTY OF WISE § FISCIAL YEAR 2014-2015

WHEREAS, this agreement is made between Wise County, Texas (COUNTY) and Wise
COUNTY Emergency Services District #1 (DISTRICT), under and pursuant to the Interlocal Cooperation
Act, Chapter 791 Texas Government Code and under Section 352.001 of the Texas Local Government
Code relative to contracting with a political subdivision for the use of fire trucks and other firefighting
equipment to provide fire protection and first responder services outside the corporate limits of
municipalities in the COUNTY; and

WHEREAS, DISTRICT and COUNTY represent that each is independently authorized to
perform the functions contemplated by this Agreement; and

WHEREAS, the COUNTY currently has a need for fire protection and first responder services in
portions of the COUNTY outside the city limits of Boyd, Texas and within the surrounding vicinity
thereof and the COUNTY is not equipped to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

| PUBLIC PURPOSE

| The purpose of this contract is to provide public fire protection and other limited emergency

| response services within the area of the COUNTY that lies outside the boundaries of any municipal

! government. The COUNTY Government has no authority to provide fire protection or most other

| emergency response services within the territorial limits of incorporated municipalities and by this
contract does not attempt to usurp the authority of municipalities to manage, regulate and provide fire

protection and emergency response services within their boundaries.

|

|

DISTRICT OBLIGATIONS
The DISTRICT, as a part of this agreement, and as a condition of the payment by the COUNTY of
any and all sums called for under this agreement, agree that:

(a) The DISTRICT will provide fire protection and other emergency response services for all persons
and property within the unincorporated area of said COUNTY that lies within the designated
primary service area of the DISTRICT. Further, the DISTRICT agrees that it shall be the First
Responder for emergency medical services within the unincorporated portion of the designated
primary service area of the DISTRICT. Additionally, the DISTRICT agrees that it shall respond to
mutual aid calls from any other fire departments that are based in the COUNTY for fire protection
services at any location within the unincorporated area of the COUNTY.

INTERLOCAL FOR FIRE PROTECTION SERVICES Page 1




(b) Emergency services other than those concerning fire protection and other emergency response
services are not the subject of this contract. All emergency services provided within the territorial
boundaries of municipal corporations are solely within the jurisdiction and the area of
responsibility of the relevant municipal government. No provision is made in this contract 10
provide services in any municipality. However, nothing in this contract is intended to prevent the
DISTRICT from providing other services in addition to the services contracted for herein, nor
from providing services within municipalities, but in doing so, the DISTRICT does not act as an
agent of the COUNTY and the COUNTY assumes no responsibility for such services. Further, in
providing such services and as a collateral incident of this contract, it is agreed that the DISTRICT
may utilize any COUNTY equipment provided to the DISTRICT under this contract. However,
it is expressly agreed and understood that the DISTRICT SHALL HOLD THE COUNTY
HARMLESS FOR ANY INJURY OR DAMAGE SUFFERED BY ANY PERSON OR
PROPERTY RESULTING FROM SUCH ACT ION AND INCLUDING ANY DAMAGE
OR INJURY CAUSED OR CONTRIBUTED TO BY REASON OF THE USE OR
OPERTATION OF ANY EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE
COUNTY OR PURCHASED BY THE COUNTY FOR THE USE OF THE DISTRICT IN
PERFORMANCE OF ITS RESPONSIBILITIES UNDER THIS CONTRACT WHEN
THAT EQUIPMENT IS USED BY THE DISTRICT WITHIN A MUNICIPALITY.

(c) The DISTRICT shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the DISTRICT members, employees, agents, contractors, sub-
contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and conditions of this
contact The parties do not hereby waive any immunity, defense, privilege, or remedy provided by
law, including sovereign immunity.

(d) The DISTRICT agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves ina
professional manner and to comply with applicable laws. All fire fighters must be properly
trained and equipped to perform fire protection duties. Radio communications will be conducted
in accord with any rules, procedures or directives of the Sheriff of Wise County and/or County
Fire Marshal. The DISTRICT further agrees that it will cooperate with the County Fire Marshal
to the extent provided for in Texas law.

(¢) The DISTRICT warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this contract.

() It is agreed that the DISTRICT shall comply with any rules, procedures or directives of the County
Fire Marshal for determining which fires warrant investigations, and shall cooperate with any such
investigation made by the appropriate COUNTY Official or the designated agent of the County
Fire Marshal, State Fire Marshal, County Sheriff, and/or other law enforcement agencies or their

designees

(g) The books and records maintained for operating the DISTRICT shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) The DISTRICT shall submit a financial report to the COUNTY no later than three months after
the close of the DISTRICT’s fiscal yeat.
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(1) The DISTRICT shalil file a TXFIRS report with the State Fire Marshal’s office within two weeks
of the end of the month that an incident occurred. The Wise County Fire Marshal is authorized to
review and update all fire incident reports filed by the Fire Department with the State Fire
Marshal’s office.

() The DISTRICT shall maintain a “current™ status throughout the life of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) If the DISTRICT is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form™ must be completed and returned with this agreement. If the form is not
completed and returned with the interlocal, said property will become subject to forfeit to the
COUNTY.

(I) The DISTRICT shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the DISTRICT's performance under this contract. The
DISTRICT recognizes that the COUNTY has no responsibility to furnish this coverage and
DISTRICT waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.

CONSIDERATION
For the services provided above, the COUNTY shall provide to the DISTRICT

(1) The sum not to exceed $4,200.00 per month during the term of this contract, all sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY provides accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The CITY shall be responsible for its sole negligence. The COUNTY shal be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitied
all available options under the termination and dispute resolution sections of this Agreement.

. _ ___ _ . _ _____ __ ______________________ _____________ ____ ______ _______
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TERM AND RENEWAL
The effective date of this agreement shall be October 1, 2014, or the date that both partics have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the DISTRICT, must be by execution of a
new contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.

TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the DISTRICT and
the COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings conceming any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: DISTRICT: DISTRICT President and/or
Chief; COUNTY: County Commissioner and/or County Judge.

Successful Resolution. If resolution i1s made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Sttt et ———————————————————————————
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FULLY EXECUTED

November 3, 2014

(Previously Approved-fuily signed coples provided to County Clerk)

Advantage Software

2. Prince Computing

9.

SAVNS

Parker County Inmates

Voices Advocating for Children

NCTCOG Area Agency on Aging

State of Texas OAG Chlid Support

Fire Departments-Boonsville/Balsora, Lake Bridgeport, Rhome, Alvord,
Bridgeport, Wise County ESD #1, Paradise

Road Repair-Runaway Bay, Rhoma, Lake Bridgeport, Alvord, Bridgepeort,
Chico, Bridgeport I1SD, New Fairview, Slidell ISD

10, Animal Control-Rhome, Lake Bridgeport, Alvord, Chico

11.

Library-Alvord, Bridgeport




Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Agent_of the COUNTY for Certain Limited Purposes Only: The COUNTY and the DISTRICT
understand and agree that Section 352.004 of the Texas Local Government Code applies to the services
performed by the DISTRICT for the COUNTY under this contract and that when engaged in the scope of
its duty to provide fire protection services for the residents in any part of the area of the COUNTY that
lies outside the territorial limits of any municipal corporation, the DISTRICT acts as an agent of
COUNTY to the limited extent said law mandates. However, it is understood that the DISTRICT, is not
an agent of the COUNTY for any other purpose.

NIMS- National Incident Management Systems: The DISTRICT shall supply the COUNTY at the time
of execution of this contract a list of personnel for the Fire DISTRICT as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS

compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DISTRICT members shall complete NIMS 100, 200, 700 and 800 training. The DISTRICT shall
submit records for each member documenting completion of NIMS training. The DISTRICT shalil
maintain supporting records for each member and shall be made available to the COUNTY within forty-
eight (48) hours notice.

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the

remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must

be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234

g e —
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To DISTRICT: Any notice permitted or required to be given to the DISTRICT hereunder
must be in writing and may be given by Certified United States Matl, Return Receipt
Requested, postage prepaid, addressed to:

Wise co. £.5.0.%*/
P,O. Bep 199/ Address
doyb , Texas 76 023

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise COUNTY is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended.

Entire Agreement; This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement, Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the \ day of 0 Clr'o\o € 2014
WISE COUNTY WISE COUNTY EMERENCY SERVICES
DISTRICT OF #1

BY/ %ﬂ; ; éz%é BY: é ] M %:
Wise County Judge Title: E'[cg PresoentT WECDWT
Date: Zé//‘{ Date: |/ 0/}1{ '/I‘/

e ——— T ———— T ————— e ——————
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF RUNAWAY BAY FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1* day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the City of Runaway
Bay (CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas Government Code;
and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the CITY currently has a need for road maintenance, enhancements, repairs and
other projects located within its boundaries within Wise County and the CITY is not equipped to render
such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the CITY s annexed and/or other type
of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the public
project.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the CITY.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated CITY representative for Project submission to/and for
approval from its govemning board.

3. Ifapproval is granted by the CITY, the CITY must return the signed Project Agreement for
the public project to the Wise County Commissioner. The Wise County Commissioner
will then submit the approved Project Agreement to the County Judge to be placed on the
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Court’s Agenda for a recommendation and vote by the Wise County Commissioner’s
Court.

4. If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A" of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
. maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may fumish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1* and ending September 30" of
said years that this agreement is in full force and effect. The funds used on each pubiic
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The CITY shall pay the vendors directly for the materials used on the approved public
projects.

4. At the end of every fiscal year, the CITY shall submit a copy of any and all vendor
invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next
calendar year.
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TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY and the
COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: Superintendent; COUNTY: County

Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a writlen agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursuc all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement,

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234

e e e —————8
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To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended., The CITY agrees to accept full
responsibility for the acts, negligence and/or omissions of all CITY employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the CITY. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective thisthe __ \T dayor  OCA\OOC 2014

WISE COUNTY CITY O RUNAWAY BAY

BY: BY:

Wise County Judge Title: ‘f-ha/l!,\@/t/
. U

Date: 7,// S-./ ‘3/ Date: {(- '1- |'4
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF RHOME FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1% day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the City of Rhome
(CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas Government Code; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the CITY currently has a need for road maintenance, enhancements, repairs and
other projects located within its boundaries within Wise County and the CITY is not equipped to render
such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned *“pothole repair” of
specific roadway areas), building or other facility, all being within the CITY’s annexed and/or other type
of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the public
project.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the CITY.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated CITY representative for Project submission to/and for
approval from its governing board.

3. If approval is granted by the CITY, the CITY must return the signed Project Agreement for
the public project to the Wise County Commissioner. The Wise County Commissioner
will then submit the approved Project Agreement to the County Judge to be placed on the

e T
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Court’s Agenda for a recommendation and vote by the Wise County Commissioner’s
Court,

4. If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

I. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1* and ending September 30™ of
said years that this agreement is in full force and effect. The funds used on each public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The CITY shall pay the vendors directly for the materials used on the approved public
projects.

4. At the end of every fiscal year, the CITY shall submit a copy of any and all vendor
invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October Ist. The fiscal year of the COUNTY is from October 1 through September 30 of the next
calendar year.

T e ——
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TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY and the
COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30}
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: Superintendent; COUNTY: County
Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s goverming body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and alt such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.0. Box 393
Decatur, Texas 76234
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To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: :
(‘.,,,C‘?\,‘ 0}_\’ K"\M{

VS Fag sT S P, By 1k Address

R LRy , Texas 76 & 1%

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The CITY agrees to accept full
responsibility for the acts, negligence and/or omissions of alt CITY employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the CITY. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the ],2‘3‘ day of Odo lovall ,2014

WISE COUNTY

Chorsoyo, ‘Dg“"‘“"‘aﬁ’“

Wise County Judge Title: YA o P U A€o

Date: ///4_5’ / </ Date: VS Sy

P e
INTERLOCAL FOR ROAD REPAIR AND MAINTENANCE Page 4




INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF LAKE BRIDGEPORT FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS  §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1* day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the City of Lake
Bridgeport (CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas Government

Code; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the CITY currently has a need for road maintenance, enhancements, repairs and
other projects located within its boundaries within Wise County and the CITY is not equipped to render

such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the CITY’s annexed and/or other type
of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the public

project.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
1o the Wise County Commissioner from the CITY.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated CITY representative for Project submission to/and for
approval from its governing board.

3. Ifapproval is granted by the CITY, the CITY must return the signed Project Agreement for
the public project to the Wise County Commissioner. The Wise County Commissioner
will then submit the approved Project Agreement to the County Judge to be placed on the

I N O T
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Court’s Agenda for a recommendation and vote by the Wise County (Commissioner’s
Court.

4. If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, «Exhibit A" of the Approval of Project Agreement

must be completed and returned to the County Auditor.

5. All repairs will be done ina workmanlike manner as measured by Wise County's usual
practice in such projects. The COUNTY shall be in charge of all control procedures,

means, coordination and final inspection of the Public Projects contemplated under this

agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION

Total Charges for this agreement for the services and process mentioned above:

. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1% and ending September 30" of
said years that this agreement s in full force and effect. The funds used on each public

project will be fumished from the current year's revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must

make those payments from the current fiscal year revenues available to the paying
party.

3. The CITY shall pay the vendors directly for the materials used on the approved public
projects.

4. At the end of every fiscal year, the CITY shall submit a copy of any and all vendor
invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next

calendar year.
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TERMINATION
By Mutua) Agreement: This Agreement may be terminated by mutual agreement of the CITY and the
COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the

following Dispute Resolution Process.

Nofice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: Superintendent; COUNTY: County
Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s goveming body. 1f approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the

subject matter of the dispute.

Unsuccessful Resolution. [f all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234
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To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The CITY agrees to accept full
responsibility for the acts, negligence and/or omissions of all CITY employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the CITY. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement; This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the ]\5‘\_ day of O C'\‘O \(}Qr ,2014

WISE COUNTY CITY OF LAKE BRIDGEPORT

BYM BYWM
I_/ -

Wise County Judge Title: _m&; { 0k,

Date: ?A‘: i 4 Date: _ {0~ (5] q

M
INTERI OCAI FOR ROAD REPAIR AND MAINTENANCE Page 4




|lF

INTERLOCAL AGREEMENT BETWEEN WISE COUNTY TETXAS
AND THE CITY OF ALVORD FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and eniered o op i t aay wl Jeiooes, ZGi4 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the City of Alvord
(CITY), under and pursuant o the Interlocal Cooperation Act. Chapter 791 Texas Government Code; and

WHEREAS, CITY and COUNTY represeni that cach is mdependently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the CITY currently has a need for road maintcnance, enhancements, repairs and
other projects located within its boundaries within Wisce County and the CITY is not equipped to render

such services; and

WHEREAS, each party has sufficient funds availaose iromn Current revenues io perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, rutual benefits and prommses each o the
other made herein, the parties named above do hereby agrec as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with pubiic projects to
construct, improve, or repair a public road, alleyway, parlin? tot (tc inctnde planned “pothole repair” of
specific roadway areas), building or other facility, all heing within the CITY’s anncxed and/or other type
of defined legal boundaries within said Precinct of the Couriy Corimissioner that is sponsoring the public

project.
PUBLIC PROJECT PROCEVURE

Before any work can start on any and all public nrojec's covered by this agreement the
following process must be compieied in accordance with Texas Government Code 791.014:

1.  After establishing an agreed punlic project, the Yeise County Coraanissionee must submit
the proposed project to the Wise County Audior, The Wise County Auaitor will in tum
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the CITY.

2. The Wise County Comniissioner will then preseut *he “*Approval of Project Agreement” to
the appropriate or designated CITY representative for Project submission tofand for
approval from its governing board.

3. If approval is granted by the CITY, the CITY must retumn the signed Project Agreement for

the public project to the Wise County Comunissioner. e Wise County Culninissioner
will then submit the approved Project Agrecent 10 vie County Jucge ic be placed on the

e e e




Court’s Agenda for a recommendation and » o2 hy *he Wise Coaaly Commissioner’s
Court.

4. If approved by the COUNTY, then and enly then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. Allrepairs will be done in a workmanlike manner as mcasured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all contrel procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

6. Nothing herein shall alter or change the legal respensibilit: uader existing law for
maintenance and repairs from a party. Lot ill this asreement cause Wise County to incur
additional liability other than e taoility is would hive withaut this agreement.

CONSIDERATIO!N
Total Charges for this agreement for the services a1¢ vrocess menioned eb. ver

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginsing Gewner 1 und ending Sepicmber 30" of
said years that this agreement is ir. iu!l iorce and «+fect. The funds used on each public
project will be furnishea from the current year's revenues.

2. Notwithstanding the foregoing, it is understood that cach party paying for the
performance of the mutual governmenta tunctions, services, 2oods and materials must
make those payments from the current fiscel vea- revesues available to the paying

party.

3. The CITY shall pay the vendors directly for the materials used on the approved public
projects.

4. Atthe end of every fiscal year, the CiTY shall s25mil a copy of any and all vendor
invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRJATION
If, for any fiscal year, a party fails to appropriate funds in aimc s ezt  pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its pe:formance of obligations tader (his Agreement.

TERM AND RENEW AL,

The effective date of this agreement shall be from October |, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the fater, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from CGeicher - throngh September 30 of the next
calendar year.




TERMINATION
By Mutual Agreement: This Agrcement may be terminates by mutual agreessent of the CITY and the
COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at anv time for convenience cr fault upon thirty (30)
days written notice to the other party.

DISPUTE KESOLUTION
Dispute Resolution Process. Before commencing iornai lepal proceedings concemning any dispuie
arising under or relating to this Agreement, or any oreacn taereof, the Parties agree to obscrve the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficiznt detet! (o ool identify the pootleay(s) giving rise
to the dispute, and the responding Party shall bave a rzasonatle opporturity to sespond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such rceting, ‘¢ a1:¢mo. "o faciitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated renrescniatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: Superintendent; COUNTY: County
Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be rcauccd to a wriica agreement to oe approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede ary ‘erm or condition excent those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. Il all above options are completed ana tre Parties are unable to reach a
resolution, either Party may pursue all legal ard equitatis remedizs available v ot under Tevas law,

GENERAL PROVISIONS

Severability Clause: The Parties intend for the: vanous provisions of thic Agrecment to he severable so
the invalidity, if any, of one or more sections ¢f this Apresrect savli aot affeer the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of onigina: signature counterparts, cach of
which shall for all purposes be deemed an urigirel, a4 2! sueh counierparts shall constiture one and the
same document.

Notices:

To COUNTY: Any Notice permitted or required o be given ‘o the COUNTY hereunder must
be in writing and may be given by Certilied Unied statcs Maii, Retum Receipt Reguested,
postage prepaid, addressed to:

Ceunty Judec
B Py 207
Decatur, Texas 76234
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To CITY: Any notice permitted or required 10 o¢ piven to ihe CITY hereunder must be in
wriling and may be given by Certified Linited Srotae Mail Reivrn Receint Rennested, postage
prepaid, addressed to:

Address

, Texas 70

Any notice permitted or required to be given her2under shall be deemed to have been given upon
deposit of the notice in the Unitea States Ma! as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has becn properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither paity weives covercign immunity
defenses or any other limitation of liability. No provision oi tiris agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The CITY agrees to accept full
responsibility for the acts, negligence and/or omissions o{ all CITY employees, agenrs,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the CITY. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract taborers and for
all persons doing work under a contract or agreement with "Wise County.

Entire Agreement: This Agreement represents the entire agrzerent of the narties and cupersedes any
verbal or written representations of. to or by the pariizs io 2ack sther

Amendment: If the Parties desire to modif™ this Agreement @i, or after the initial term, any
modifications may be either incorporated herein by e written arcridment o+ set forth i1 ap cntirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

L

DATED to be effective this the }DT’ day of O L‘\’L/‘ Yef ,2014

WISE COUNTY e 'l'?}:i_\’-lml)
7/ P
AV A

Wise County Judge T-Hes _5'?7 el Qs fr S

Date: ?j .{/ / il Date: /- ¥ i// /4
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF BRIDGEPORT FOR ROAD REPAIRS AND MAINTENANCL

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made ard entered into on the 1* day of Qctober, 2014 by and
between Wise County, Texas (COUNTY), through irs Commissioners Court and the City of Bridgeport
(CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas Government Code; and

WHEREAS, CITY and COUNTY represe:ul thar each is independently authorized to pertorm the
functions contemplated by this Agreement; and

WHEREAS, the CITY currently has a need for road maintenance, enhancements, repairs and
other projects located within its boundaries within Wise County and the CITY is not equipped to render
such services; and

WHEREAS, each party has suflicicui wunds availapie rorn cuncng revenues 1o perform ine
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above reciais, mutvas beneftis and promuses cach to the
other made herein, the partics named above do hereby agree as tollows:

PUBLIC PURPOSE
The purpose of this contract is ior the COUNTY to provige assistance with pubdlic projects to
construct, improve, or repair a public road, allcyway. parking lot {tc include planned “pothole repair” of
specific roadway areas), building or other facility, all beinp within the CITY s annexed and/or other type
of defined legal boundaries within said Precinei of the Couny Commissioner that is sponsoning the public

project.
PUBLIC fFROJETY PROCEDURE

Before any work can start on any and all public nrojects covered by this agrecment the
following process must be compicicd in aceardance with Texzs Government Code 791.014:

1. After estabushing an agreed s i grodect. The Wise Couiy Commissioner must submit
the proposed project to the Wise Cogsty Andioe. Mhe Wiee Croraeny Angadtor will in turn
complete an “Approval of P oject Agice end” o e 1 ormanon proviced and retumed
to the Wise County Commissioner from the CITY.

2. The Wise County Corrcnissioner will then present the “Approval of Project Agrecment” to
the appropriate or designated CITY representative for Project submission to/and for
approval from its governing boacd,

3. If approval is granted by the CITY. the CI'TY must return the signed Project Agreement for
the public project to the Wise County Connissioner. Trie 'Wise Couniy Lomnissioner
will then submit the arvioes Ficizm o g Telt 100C Lounty Juage o be piaced on the




Court’s Agenda for a recornmuiidation ana vote by e Wise County Commissioner’s
Court.

4. If approved by the COUNTY, then and only then, may work commence or. the public
project. After completion of the work, “Exhioit A” o the Approve! of Profect Agreement
must be completed and rewurned 16 the Covnty Auditor.

5. All repairs will be done in a workmaniike manncr 2¢ measured by Wise County’s usual
practice in such projects. The COUNTY chall hain charas of ol conieel procadures.
means, coordination and final orecion o' e Pebiie Projects contemplated under this
agreement.

6. Nothing herein shall alter or change tha legil tesponsibility under existing law for
maintenance ana repairs from a paity, nor will this agreement cause Wise Councy 1o incur
additional liabiity other thau the fabsitty 1o werla Buve witho of Lns agreeient.

CONSIBERACION
Total Charges for tnis agreeraens tor the cerviies ang precess meéntioned apove:

1. COUNTY, at its discretion, mey furnish laber and/or equipment up to $15,000 per
_ quip p F?]
project eacn Countv fiszal y=ar, beyinning Getober 1¥ ana ending September 30" of
said years that ihes agreement s in fu'l intee and otfect. The fimds vsed on each public

project will be furnishe [ fro v e cncrso ven ' avenies.

2. Notwithstanding the foregoing, ir 15 unlerstood that each party paying tor the
performance of the mutual govericcnta Mnctons. services, goods and materials must
make those payments from the current fiscal vear revenues available to the paying

party.

3. The CITY shali pay the verdors daectly furine metenals csed on the approved public
projects.

4, Atthe end ol every Hiscal yoar, v Cr e saar subenis a cony of any ard all vendor
invoices from the appioved projocts to the Wise Courty Auditor,

NOTICE OF MNONAPPROPIATION
If, for any fiscal year, a party faile v epprepoawe (1m0s 1o amnowne sutlicieat to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30} days notice of its intent
not to appropriate the necessary fu~ds for i perfores co of chazaioas vader this Agrecrrent

TERM AN JENTWAT
The effective date of this agreemcut shall be fear: Qoher 20,40 or (he aie ioat both parties
have signed within the 2014-2015 fiscal year. whichever i+ the (ater, and this conrract shall expire at
midnight of September 30, 2015, “Ims agreement sha'l sutorsncally rencw vewrly a1 midnight on
October 1st. The fiscal year of the COLINTY is frves *ocdnhize | through September 30 of the next
calendar year.

R CS FUYEE LW ¥L T TH Y B R 18




TERVANTION
By Mutual Agreement: This Agreement may b2 terminated by mutual agrecracmt of the CITY and the
COUNTY, as evidenced by a »=itton tommiinntie s azerzye e
For Nonappropriation of funds: As meniioned anove, i party Luls o appropriate funds r.ezessary for
performance of the obligaticns undcr this Agreement. v othor party My LEANIMAULE (1S ApRIeeient.

By Either party: This agreement may be tearinated at any une for o uven 2nce or ault upon thirty (30)
days written notice to the other party.

DisPU i E KESULUTION
Dispute Resolution Process. Before commencing formai iegai proceedings concerning any dispute
arising under ot relating to tus Agreement, O sy isdcd et Ll dlugy LB1e w obstive wig
following Dispute Resolution Process.

Notice. A written complaint which contairs suifwier. dciat w zlooly azaaty tre problendsy giving rise
to the dispute, and the responding Party shall have a teascoable oppertunity to respond.

First Resolution Meeting. After consuiting witl aaa votaining inpu. Jow the appropriaie individuals so
as 1o facilitate a complete discussion and oropused solubica. the Parties stall schedule a meeting and
designate representatives to attend such el s 100 g L faciliale an agreed resolution.

Second Resolution Meating. i1 the Partieq’ dectonatod —yeanntatives cmnot reach =n agreed resolution,
the following representatives shall meet io discuss tae matier: CHY: Supenntzedent; COUNTY: County
Commissioner and/or County Judge.

Successful Resolution. It resolution is made 1t shall be recicod to o written agreeincnt [ be approved
by each side’s governing vody. it approved. the wrilter 22recr ey’ wilt recomne an arendment to the
original agreement. However, it will no superscde o ters > ond dion evept thise dealirg with the
subject matter of the dispute.

Unsuccessful Resolution. [f all above options acc coanpicied and ihe Parties arc unable te reach a
resolution, either Par may nusuz all legal and 2onwrame repeedier available to o wader Taxas low

GENERAL POVISTONS
Severability Clause; The Fart 25 infend (0. tne Vandnts pronys vs A thys Avresment (o De s2veranie so
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remaining provisions of the Agreercent,

Counterparts: This document may be cxecvles inany ivaiber o CTiginat sigiature counterparts, ¢ach of
which shall for all purposes be decmed g oriam o, aml o cuchic o nicrpeiiy shall convsteves ons and the
same document.

Notices:

To COUNTY: Any Notice pemmize or rugnirg Ly b cven (o the COUNTY hereunder must
be in writing and may be given vy Caradied Loatol simes et it decddpe Reguaested,
postage prepaid, addressa2d to.
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To CITY: Any notice permtted o veqin-=<4 10 be grven o the CTTY hercundor must be in
writing and may be given by Cenitied Uancd Stes Mail, Return Receipt Requested, postage
prepaid, addressed to:

™ P Ao
(’-E‘l"t '-{ _-_‘ -‘lh- _\ 2 ! ‘i -‘-:‘-.z'— ,_. e '
Ay N b
-
- gt  rmm e «. .
A TN T e - Address

Pooigung oot to 68T
Any notice permitted or require *- ko Soeo o g TR Jio L e b iud ivea upon
deposit of the notice ‘a thz Unil2¢ tiaws wia™ e eloresul 4.

Authority to Contract: Each party has the fv!! p‘)“-".:' and nutho oy ene s inta g etforms dus

Agreement, and the person signing thiz Agresment on benoir ol o npatty has czen peoperly authorized
and empowered to enter into this Agreerent.

Governing Law/Venue: This Agreement shall be i 'p cto. 1 teeerdance with the laws of the State of
Texas and Wise County is the proper venuz T avy seunn wozerdmg (bis contracs

Limitation of Liability: By envering mio this agreemeny, nexdner party waives severcign immunity _
defenses or any other limitation of liability No prevision o this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The CITY agrees to accept full .
responsibility for the acts, negligencee andfor vavssinns oot i 10y coanltyne, agens,

subcontractors and/or contracy iaborer; ara 10r 2/ perions 2y g work onder a conract or

agreement with the CITY. The County azrces in pecont fell respansibility for the acts, negligence

and/or omissions of all County employees. agents. subcontractors and/or contract laborers and for

all persons doing work under a coniract ov agreenweai witin v/ise Cuanty.

Entire Agreement: This Aqreement e se ohoo whe o coto DT o atioaat seperaades eny
verbal or written representaiions of o bt~ s acy ther

Amendment; If the Parties desire fo mod! 7o 1105 A 0 ;o allett T eral any
modifications may be either incarparated =~ by Lovetten v et on s fathvor ar eatrely new

written agreement. Anv mcd’ 3 zations must be properly anproved ana signed by authorized
representatives of the Parties.

DATED to be effective this the |57 oot 1o =0l g

WISE COUNTY S W] I ‘:uy_: TR R

BY: o A A eve /i}_u Poee
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Wise County Judge R A
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF CHICO FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1* day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the City of Chico
(CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas Government Code; and

WHEREAS, CITY and COUNTY represent that each is indcpendently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the CITY currently has a need for road maintenance, enhancements, repairs and
other projects located within its boundaries within Wise County and the CITY is not equipped 1o render

such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the CITY s annexed and/or other type
of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the public

project.
PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from tae information provided and returned
to the Wise County Commissioner from the CITY.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated CITY representative for Project submission to/and for
approval from its governing board.

3. If approval is granted by the CITY, the CITY must rcturn the signed Project Agreement for
the public project to the Wise County Commissioner. The Wise County Commissioner
will then submit the approved Project Agreement to the County Judge to be placed on the

e ——————S———



Court’s Agenda for a recommendation and vote by the Wise County Commissioner’s
Courl.

4. If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1" and cnding September 30" of
said years that this agreement is in full force and effect. The junds used on cach public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governinental functions, scrvices, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The CITY shall pay the vendors directly for the materials used on the approved public
projects.

4. At the end of every fiscal year, the CITY shall submit a copy of any and all vendor
invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the iater, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next

calendar year.
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. TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY and the
COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formai legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the

following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Partics shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: Superintendent; COUNTY: County

Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the

subject matter of the dispute.

Unsuccessful Resolution. [f all above options are completed ana the Parties are unable to reach a
resolution, either Party may pursue ail legal and equitable remedics available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement 10 be severable so
the invalidity, if any, of one or more sections of this Agrcement shall not affect the validity of the

remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hercunder must
be in writing and may be given by Certiticd United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234



To CITY: Any notice permitted or required to be given to the CITY hercunder must be in
writing and may be given by Cerificd United Statcs Mail, Return Receipt Requcsted, postage
prepaid, addressed to:

City .of Chico

P. Q. Box 37 ‘ Address

Chico , Texas 76431

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as atoresaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized

and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall b interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of ihis agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The CITY agrees ta accept full
responsibility for the acts, negligence and/or omissions of all CiTY employees, ageats,
subcontractors and/or contract laborers and for ail persons doing work under & contract or
agreement with the CITY. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreem=nt of the parties and supersedes any
verbal or wrilten representations of, 1o or by the pariies to each o her.

Amendment: [f the Parties desire to modify this Agreement durin'g or after the initial term, any
modifications may be either incorporated hercin by a written amendment or set forth in an entirely new
written agreement, Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective thisthe | 5T dayof _DCYO0DCY 2014

WISE COUNTY CITY OF THICU
BY: BV: /lﬁfl (AN
Wise County Judge Title: / Mayor

Date: Date: 10-07-2014
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND BRIDGEPORT ISD FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1% day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the Brnidgeport
Independent School District (DISTRICT), under and pursuant to the Interlocal Cooperation Act, Chapter
791 Texas Government Code; and

WHEREAS, DISTRICT and COUNTY represent that each is independently authorized to
perform the functions contemplated by this Agreement; and

WHEREAS, the DISTRICT currently has a need for road maintenance, enhancements, repairs
and other projects located within its boundaries within Wise County and the DISTRICT is not equipped
to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises cach to the
other made herein, the parties named above do hercby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the DISTRICT's annexed and/or other
type of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the
public project for the furtherance of public education within Wise County.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the DISTRICT.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated DISTRICT representative for Project submission to/and for
approval from its governing board.

3. If approval is granted by the DISTRICT, the DISTRICT must return the signed Project
Agreement for the public project to the Wise County Commissioner. The Wise County
Commissioner will then submit the approved Project Agreement to the County Judge to be

e




placed on the Court’s Agenda for a recommendation and vote by the Wise County
Commissioner’s Court,

4. 1If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1* and ending September 30" of
said years that this agreement is in full force and effect. The funds used on each public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The DISTRICT shall pay the vendors directly for the materials used on the approved
public projects.

4. At the end of every fiscal year, the DISTRICT shall submit a copy of any and all
vendor invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next
calendar year.




TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the DISTRICT and
the COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30}
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings conceming any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agrec to observe the
following Dispute Resolution Process.

Notice, A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting, If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: DISTRICT: Superintendent; COUNTY:
County Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provistons of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393

Decatur, Texas 76234
e e e e e}



To DISTRICT: Any notice permitted or required to be given to the DISTRICT hereunder

must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:
FadsTe

A\GN I\Stb 5‘\ ferX Address
, Texas 7644 %) o

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The District agrees to accept full
responsibility for the acts, negligence and/or omissions of all District employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the District. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED 10 be effective this the 75#' day of D (,'\‘O \}Q(- ,2014

WISE COUNTY BRIDGEPQRT ISD
BYM‘ BY: _ | —
Wise County Judge Title: {/\3(%%\ ey

Date: Z/ 5 /5/ Date: _\ 0 k anlann
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‘ INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
| AND THE CITY OF NEW FAIRVIEW FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS  §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the 1% day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the City of New
Fairview (CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas Government

Code; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the CITY curtrently has a need for road maintenance, enhancements, repairs and
other projects located within its boundaries within Wise County and the CITY  is not equipped to render

such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

‘ NOW, THEREFORE in consideration of the above recitals, mutua} benefits and promises each to the
| other made herein, the parties named above do hereby agree as follows:

| PUBLIC PURPOSE

| The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the CITY’s annexed and/or other type
of defined legal boundaries within said Precinct of the County Commissioner that s sponsoring the public

project.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the CITY.

5 The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated CITY representative for Project submission to/and for

approval from its governing board.

3. If approval is granted by the CITY, the CITY must return the signed Project Agreement for
the public project to the Wise County Commissioner. The Wise County Commissioner
will then submit the approved Project Agrecment to the County Judge to be placed on the




Court’s Agenda for a recommendation and vote by the Wise County Commissioner’s
Court.

4. 1f approved by the COUNTY, then and only then, may work commence on the public
: project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this

agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1* and ending September 30" of
said years that this agreement is in full force and effect. The funds used on each public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The CITY shall pay the vendors directly for the materials used on the approved public
projects.

- 4 At the end of every fiscal year, the CITY shall submit a copy of any and all vendor
invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next

calendar year.
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\ TERMINATION
| By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY and the
COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, i a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: Superintendent; COUNTY: County
Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the

remaining provisions of the Agreement.

Counterparts; This document may be executed in any number of original signature counterparts, each of
which shalt for all purposes be deemed an original, and all such counterparts shall constitute one and the

same document.

Notices:

To COUNTY: Any Notice permitted or required 1o be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234




To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: L { o

gL
qqq 1LL(OOF§ Lﬂ" Address
DQLO FQWM) , Texas 76 O‘_}?

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The CITY agrees to accept full
responsibility for the acts, negligence and/or omissions of all CITY employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the CITY. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/or contract laborers and for
all persons doing work under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment; If the Parties desire to modify this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the | j-}_ day of O()}’O\OQ( ,2014

WISE COUNTY CITY EW FAIR
Wise County Judge Tifé M a'»'[ DI
Date: j/r%/ Date: I h ’ 2& z ZDI
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AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2014-2015

U O O

COUNTY OF WISE

WHEREAS, WISE COUNTY, TEXAS, hereinafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalities in the
COUNTY, and

WHEREAS, the LAKE BRIDGEPORT VOLUNTEER FIRE DEPARTMENT, hereinafter
(VED), an incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the
public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any

and all sums cailed for under this agreement, agree that:
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(a) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service arca of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. 1t is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VED shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VED agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves ina
professional manner and 10 comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD.  All fire fighters of the VFD must be
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members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(¢) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract. :

(D) It is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

() The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VED shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

() VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) If the VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form” must be completed and returned with this agreement. If the form is
not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

() The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY shall provide accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, hewever, waiving any governmental immunity available to either party individually
under Texas law, The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
i, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A) Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Partics agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C)First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief; COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remedies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VED for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.
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Severability: If any term, covenant or condition of this contract or the application thereof 1o any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS ftraining. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:
County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.
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Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties
DATED to be effective this the \ dayor 0CHONDer 2014

WISE COUNTY

BY: ., %

1se County Judge

Date: 9}’ 3 "/9/

Lake Bridgeport Volunteer Fire Department

By: Nw\c\l{wg\ AW €
Title: Q\ ¢S P AN
Date: \ 0 “\qs"\"'\

AGREEMENT FOR FIRE PROTECTION Page 7




INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND SLIDELL ISD FOR ROAD REPAIRS AND MAINTENANCE

THE STATE OF TEXAS §

§
COUNTY OF WISE §

WHEREAS, this agreement is made and entered into on the [* day of October, 2014 by and
between Wise County, Texas (COUNTY), through its Commissioners Court and the Slidell Independent
School District (DISTRICT), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code; and

WHEREAS, DISTRICT and COUNTY represent that each is independently authorized to
perform the functions contemplated by this Agreement; and

WHEREAS, the DISTRICT currently has a need for road maintenance, enhancements, repairs
and other projects located within its boundaries within Wise County and the DISTRICT is not equipped
1o render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is for the COUNTY to provide assistance with public projects to
construct, improve, or repair a public road, alleyway, parking lot (to include planned “pothole repair” of
specific roadway areas), building or other facility, all being within the DISTRICT’s annexed and/or other
type of defined legal boundaries within said Precinct of the County Commissioner that is sponsoring the
public project for the furtherance of public education within Wise County.

PUBLIC PROJECT PROCEDURE

Before any work can start on any and all public projects covered by this agreement the
following process must be completed in accordance with Texas Government Code 791.014:

1. After establishing an agreed public project, The Wise County Commissioner must submit
the proposed project to the Wise County Auditor. The Wise County Auditor will in turn
complete an “Approval of Project Agreement” from the information provided and returned
to the Wise County Commissioner from the DISTRICT.

2. The Wise County Commissioner will then present the “Approval of Project Agreement” to
the appropriate or designated DISTRICT representative for Project submission to/and for
approval from its governing board.

3. If approval is granted by the DISTRICT, the DISTRICT must return the signed Project
Agreement for the public project to the Wise County Commissioner. The Wise County
Commissioner will then submit the approved Project Agreement to the County Judge to be




placed on the Court’s Agenda for a recommendation and vote by the Wise County
Commissioner’s Court.

4. If approved by the COUNTY, then and only then, may work commence on the public
project. After completion of the work, “Exhibit A” of the Approval of Project Agreement
must be completed and returned to the County Auditor.

5. All repairs will be done in a workmanlike manner as measured by Wise County’s usual
practice in such projects. The COUNTY shall be in charge of all control procedures,
means, coordination and final inspection of the Public Projects contemplated under this
agreement.

6. Nothing herein shall alter or change the legal responsibility under existing law for
maintenance and repairs from a party, nor will this agreement cause Wise County to incur
additional liability other than the liability is would have without this agreement.

CONSIDERATION
Total Charges for this agreement for the services and process mentioned above:

1. COUNTY, at its discretion, may furnish labor and/or equipment up to $15,000 per
project each County fiscal year, beginning October 1* and ending September 30™ of
said years that this agreement is in full force and effect. The funds used on each public
project will be furnished from the current year’s revenues.

2. Notwithstanding the foregoing, it is understood that each party paying for the
performance of the mutual governmental functions, services, goods and materials must
make those payments from the current fiscal year revenues available to the paying

party.

3. The DISTRICT shall pay the vendors directly for the materials used on the approved
public projects.

4. Atthe end of every fiscal year, the DISTRICT shall submit a copy of any and all
vendor invoices from the approved projects to the Wise County Auditor.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not lo appropriate the necessary funds for its performance of obligations under this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be from October 1, 2014, or the date that both parties
have signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at
midnight of September 30, 2015. This agreement shall automatically renew yearly at midnight on
October 1st. The fiscal year of the COUNTY is from October 1 through September 30 of the next
calendar year.



TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the DISTRICT and
the COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thercof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable oppottunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Partics’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: DISTRICT: Superintendent; COUNTY:
County Commissioner and/or County Judge.

Successful Resolution. [f resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute,

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, cither Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agrecment shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the
same document.

Notices:

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234




To DISTRICT: Any notice permitted or required to be given to the DISTRICT hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

BM 6 Address
; (’.cld_,Q  Texas 76 26

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to ¢nter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended. The District agrees to accept full
responsibility for the acts, negligence and/or omissions of all District employees, agents,
subcontractors and/or contract laborers and for all persons doing work under a contract or
agreement with the District. The County agrees to accept full responsibility for the acts, negligence
and/or omissions of all County employees, agents, subcontractors and/er contract laborers and for
all persons doing werk under a contract or agreement with Wise County.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or afier the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new

written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the b‘\_ day of O(,J('D\}Q( ,2014

WISE COUNTY SLIDELL ISD
BY: 4 %i 2 ' BY: /O&TMW 7 /?/(/Z!ZU
Wise County Judge Title: Beﬁn cl 0 ms;u

Date: 7/{‘/% , Date: pl!bt)'/fl-?




INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2014-2015

COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF RHOME, TEXAS
(hereinafter referred to as “CITY”), and WISE COUNTY, TEXAS, on behalf of its Sheriff’s Department
(hereinafter referred to as “COUNTY™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, RHOME is organized under the laws of Texas and is authorized to enter into this
agreement pursuant to its CITY CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be true and correct in all respects are incorporated
into this Agreement by reference.
- . . _____
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”
occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

. At the COUNTY’s sole discretion, an Animal Control Officer will provide service within the corporate
limits of the CITY in a manner similar to services provided within the COUNTY’s normal jurisdiction.
Further, the COUNTY will dispaich at least one () Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty”. [f no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff's Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

. Animal Control officers are considered:
“On duty™
Monday through Saturday 8 am to 5 pm.
“Off duty™:
After 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calls:

¢ Any Fire and Police/Sheriff calls for assistance
* Vicious/dangerous animal

* Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Coatrol Services from the CITY. The COUNTY
will refer all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

. COUNTY agrees to transport all captured animals to the COUNTY Animal Shelter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of
civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field
and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY; any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person
believed to own an animal which the CITY has called the COUNTY (o capture or remove.

. CITY agrees to furnish information to the COUNTY in a timely and expeditious manner.

. CITY agrees to pay all fees associated with the impoundment, testing, medical treatment or final
disposition of any animal; for any product or service provided by the Animal Shelter; and for any product
or service provided by any person other than the COUNTY. Any service rendered by the COUNTY

. _ . . __ _____ ______._ . _____ _____ ________ ___ ___________ _ __ ____ ______  ___  ___]
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which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this [nterlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

In consideration for the COUNTY’s performance of the obligations and services listed herein, the CITY
shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided
to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule
submitted every year to the Texas Comptroller for Public Accounts. (See Attachment A)(Local
Government Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth
(1™ day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees prior to October 1%, The COUNTY will inform the CITY of any
proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1™ All dispute resolution options, mentioned in this Agreement, are available if the CITY
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

If, for any fiscal year, the Parties fail to appropriate funds in amounts sufficieat to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement,
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DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal contro! operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October I, 2014, or the date that both parties have signed
within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2015.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shalt be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.

m
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Interlocal Agreement for Animal Control Services

DISPUTE RESOLUTION

- Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

. Notice. A written complaint which contains sufficient detail to clearly identify the problems
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

. First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution,

. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be

approved by each side’s governing body. If approved, the written agreement will become an

amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach

a resolution, either Party may pursue all legal and equitable remedies available to it under Texas

law.

GENERAL PROVISIONS

. Severability Clause. The Parties intend for the various provisions of this Agreement to be
severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

. Counterparts. This document may be executed in any number of original signature
counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
wriling and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of Rhome
P.O.Box 228
Rhome, TX 76078

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1¥ day of October, 2014

WISE COUNTY
i
BYM
& Crarives \’e.N\L'HSTw—v.\

Wise County Judge Title: MQV\‘QM Pro Vel

Date: 7 "5 -/ ?/ Date: VO G
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees

Impound/first day........cccovmeerencrcnnn $20.00

(each day thereafter)...........oooe... $ 6.00

Euthanasia of owned animals......... $35.00

Quarantine Fee (10 days & Vet. Check)............... $ 135.00

City Fees

City fee per animal brought to shelter for euthanasia................. $35.00
City fee per animal picked up for euthanasia.........ocorccvseceneecens $ 50.00
Livestock:

Impound ~ per head
Large (Horse, Cow & Bull).......... $75.00

Small (Goat, Sheep, Hog & Flightless Bird)..........coccoeeo. $ 50.00
Hauling/per head........cococoeierceneneec $ 50.00

Release fee/per head.........coeeeevee. $25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(A complete list of County Charges is found on the State Comptroller’s website

www.window.state.tx.us)



INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2014-2013

COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF LAKE
BRIDGEPORT, TEXAS (hereinafter referred to as “CITY™), and WISE COUNTY, TEXAS, on behalf of
its Sheriff’s Department (hereinafter referred to as “COUNTY™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, LAKE BRIDGEPORT is organized under the laws of Texas and is authorized to
enter into this agreement pursuant to its CITY CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

_ INCORPORTATION OF RECITALS
The above recitals, having becn found by the Parties to be true and correct in all respects are incorporated
into this Agreement by reference.

L . _.__ __ __ __ __ .. . .. ____ . ______ |
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”
occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calis made by
CITY to the COUNTY dispatch to request Animal Control Services.

At the COUNTY s sole discretion, an Animal Control Officer will provide service within the corporate
limits of the CITY in a manner similar to services provided within the COUNTY’s normal jurisdiction.
Further, the COUNTY will dispatch at least one (1) Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty™. [f no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff’s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

. Animal Control officers are considered:
“On duty™:
Monday through Saturday 8 am to 5 pm.
“Off duty™
After 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calls:

« Any Fire and Police/Sheriff calls for assistance
s Vicious/dangerous animal

¢ Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY
will refer all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

. COUNTY agrees to transport all captured animals to the COUNTY Animal Shelter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of
civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field
and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

. CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY; any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person

believed to own an animal which the CITY has called the COUNTY to capture or remove.

. CITY agrees to furnish information to the COUNTY ina timely and expeditious manner.
. CITY agrees 1o pay all fees associated with the impoundment, testing, medical treatment or final

disposition of any animal; for any product or service provided by the Animal Shelter; and for any product
or service provided by any person other than the COUNTY. Any service rendered by the COUNTY
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which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY’s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

In consideration for the COUNTY ’s performance of the obligations and services listed herein, the CITY
shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided
to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule
submitted every year to the Texas Comptroller for Public Accounts. (See Attachment AXLocal
Government Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth
(10™ day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees prior to October 1¥. The COUNTY will inform the CITY of any
proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1* All dispute resolution options, mentioned in this Agreement, are available if the CITY
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

If, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Partics shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.

m
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DEFAULT

In the event the CITY fails 10 pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October 1, 2014, or the date that both parties have signed
within the 2014-201S5 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2015.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain persenal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.
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DISPUTE RESOLUTION

A. Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

B. Notice. A written complaint which contains sufficient detail to clearly identify the problems
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

C. First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution.

D. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

E. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the writien agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

F. Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law.

GENERAL PROVISIONS

A. Severability Clause. The Parties intend for the various provisions of this Agreement to be
severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

B. Counterparts. This document may be executed in any number of original signature
counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

C. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Animat Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of Lake Bridgeport
301 South Main St.
Lake Bridgeport, TX 76426

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

o ——— ey
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1% day of October, 2014

WISE COUNTY CITY OF LAKE BRIDGEPORT
BY: éé’ ,,_,i/,_ 2/& BM )W"\
Wise County Judge Title: ﬂ/)cw' ok

Date: 7 -3 ‘/L/ Date: /() {o-1Y
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees

Impound/first day.......ccccoerveeeennee. $20.00

(each day thereafter).................... $6.00

Euthanasia of owned animals......... $35.00

Quarantine Fee (10 days & Vet. Check)............... $ 135.00

City Fees

City fee per animal brought to shelter for euthanasia.................. $35.00
City fee per animal picked up for euthanasia.............ccccocevvnnn $ 50.00
Livestock:

Impound — per head
Large (Horse, Cow & Bull).......... $ 75.00

Small (Goat, Sheep, Hog & Flightless Bird).................... $ 50.00
Hauling/per head..........c.cccovevennnecn. $ 50.00

Release fee/per head....................... $25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(A complete list of County Charges is found on the State Comptroller’s website

www.window.state.tx.us)
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INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2014-2015

COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF ALVORD, TEXAS
(hereinafier referred to as “CITY”), and WISE COUNTY, TEXAS, on behalf of its Sherif’s Department
(hereinafter referred to as “COUNTY™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, ALVORD is organized under the laws of Texas and is authorized to enter into this
agreement puesuant to its CITY CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be true and correct in all respects are incorporated
into this Agreement by reference.
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COUNTY'S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”
occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

_ At the COUNTY s sole discretion, an Animal Control Officer will provide service within the corporate
limits of the CITY in a manner similar to services provided within the COUNTY’s normal jurisdiction.
Further, the COUNTY will dispatch at least one (1} Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty”. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff’s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

. Animal Control officers are considered:
“On duty™
Monday through Saturday 8 am to 5 pm.
“Off duty™
Afier 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calis:

e Any Fire and Police/Sheriff calls for assistance
* Vicious/dangerous animal

» Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY
will refer all other requests for Animal Control Services to a CITY representative for determination of the

need for COUNTY services.
. COUNTY agrees to transport ali captured animals to the COUNTY Animal Sheiter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of
civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field
and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

. CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY; any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person

believed to own an animal which the CITY has called the COUNTY to capture or remove.

. CITY agrees to furnish information to the COUNTY ina timely and expeditious manner.
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INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL, SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 20142015

COUNTY OF WISE §

THIS AGREEM ENT is made and entered into by and between the CITY OF CHICO, TEXAS
(hereinafter referred 1o as “CITY”), and WISE COUNTY, TEXAS, on behalf of its Sheriffs Department
(hereinafter referred o as “COUNTY™),

agreement pursuant to its CITY CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animails, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of sych provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Contro) Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE i consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be trye and correct in all respects are incorporated
into this Agreemen by reference,
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

- COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls™
occurring within the CITY limits of said CITY, “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

Further, the COUNTY will dispatch at least one (1) Animal Contro| Officer in response to a CiTy-
Reported Animal Call, s0 long as there js at least one (1) Animal control officer “on duty”. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff*s Deputy to the call and
determine if the call s an emergency and notify an Animal Control Officer.

- Animal Control officers are considered:
“On duty™:
Monday through Saturday 8 am to 5 pm,
“Off duty”:
After 5 p.m. Monday through Saturday; al| day Sunday; and Holidays

- The following situations are considered emergency calls:

* Any Fire and Police/Sheriff calls for assistance
* Vicious/dangeroys animal

* Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY
will refe

r all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

believed to own an animal which the CITY has called the COUNTY o capture or remove,
- CITY agrees to furnish information to the COUNTY ina timely and expeditious manner.

. CITY agrees to pay all fees associated with the impoundment, testing, medical treatment or final
disposition of any animal; for any product or service provided by the Animal Shelter; and for any product




which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY’s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination,

CONSIDERATION

In consideration for the COUNTY s performance of the obligations and services listed herein, the CITY
shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided
to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule
submitted every year to the Texas Comptroller for Public Accounts. (See Attachment AXLocal
Government Code Section 118.13 1)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth
(10™ day of every month and mailed to-

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate al| fees prior to October 1. The COUNTY will inform the CITY of any
proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January | All dispute resolution options, mentioned in this Agreement, are available if the CITy
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

If, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obli gations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement,
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DEFAULT

in the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such

the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October |, 2014, or the date that both parties have signed
within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 201 5.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement,

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the eveat of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the faws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be respoasible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and [abor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees,

B. The COUNTY shall retain petsonal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.
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DISPUTE RESOLUTION

dispute arising under or relating to this Agrecment, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.
B. Notice. A written complaint which contajns sufficient detail to clearly identify the problerns

E. Successful Resolution. |f resolution is made it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it wil not Supersede any term or condition
except those dealing with the subject matter of the dispute.

validity of the remaining provisions of the Agreement.

B. Counterparts. This document may be executed in any number of original signatyre
Counterparts, each of which shali for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document,

C. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, Postage prepaid, addressed (o:

Wise County Sheriff
Attn: Animal Contro|
200 Rook Ramsey Drive
Decatur, Texas 76234

City of Chico
P.O. Box 37
Chico, TX 7643]

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid,
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- Authority of Signatories. Each party has the ful| Power and authority to enter into and perform

this Agreement, and the person signing this Agreement on behalf of each party has been properly

DATED to be effective this the 1* day of October, 204

WISE COUNTY CITY OF CHICO

BY/ BY: jff{/\

Wise County Judge Title: ...

Date:

-3 /¥ Date: _ 3007201,
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ATTACHMENT A
Animal Control Fees:
Dogs & Cats:
Owner Fees
Impound/first day............. ... $20.00
(each day thereafter)......... . $6.00
Euthanasia of owned animals.... $35.00
Quarantine Fee (10 days & Vet. Check)............... $ 135.00
City Fees
City fee per animal brought to shelter for euthanasia............... . $35.00
City fee per animal picked up for euthanasia.............. . $50.00
Livestock:

Impound - per head
Large (Horse, Cow & Bull).......... $75.00

Small (Goat, Sheep, Hog & Flightless Bird).................... $ 50.00
Hauling/per head.................. $50.00

Release fee/per head............. $25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(4 complete list of County Charges is found on the State Comptroller s website

www.window.state. tx.us)




[(01[ o CONTRACT OF SERVICE BETWEEN WISE COUNTY, TEXAS
: AND THE ALVORD PUBLIC LIBRARY FOR
SERVICES AS A COUNTY LIBRARY

STATE OF TEXAS
COUNTY OF WISE FY 2014-2015

This agreement is made between Wise County, Texas, (hereinafter called "County") and the
Alvord Public Library, (hereinafter called "Library”), an esteblished Public Library located in the City

of Alvord, Texas.
WITNESSETH:

WHEREAS, The Texas Local Government Code 323.011 allows the County to contract for
library privileges with an established Library,

WHEREAS the Library has and maintains an established free library which is capable of and is
serving the City of Alvord, Texas, and is also capable of serving a segment of the county population
that lies outside the limits of any municipality,

WHEREAS the Library and the County have expressed the desire to enter into a contract to
provide a free library system to provide enhanced services to both the Library and the County and

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the
Library and County agree:

1. The Library shall provide library service as and shall assume the functions of a County
free library for the surrounding county area that lies outside the boundaries of incorporated
municipalities.

2. The County shall pay annually out of current available funds to the Library the sum of
$14,642.86 plus an amount equal to 7.10 percent of $102,500.00.

3. The Library, except as otherwise provided herein, shall have the sole control,
administration, and direction of policies over the Library.

4. All citizens of Wise County residing outside the limits of incorporated municipalities
shall have equal privileges with respect to library services provided by the Library.

5. The Alvord Public Library agrees that the Library Annual Report to the Texas State
Library shall be open to inspection by the County or its designated representatives during normal
business hours.

6. Either party to the contract may tcrminate it by giving to the other party six months' notice

of its intention to do so. Property acquired under the contract is subject to division upon termination of
this contract.
7. If, for any fiscal year, a party fails to appropriate funds in amounts sutTicient to pay

or perform its obligations under this Agreement, such party shall endeavor to provide thirty (30) days



L}

notice of its intent not to appropriate the necessary funds for its performance of obligations under this

Agreement.

8.  This contract shall be for a one-year period commencing October 1, 2014 and
ending September 30, 2015.

'APPROVED by the governing body of the City of Alvord, Texas in a mecting held on the
o, ___ day of ___O 00,2014 and executed by the Mayor of that

governing body and the Librarian of the Alvord Public Library, pursuant to a Resolution of the
governing body.

w D A

Mayor f?a' Tem

Librarian

APPROVED by the Commissioners' Court of Wise County, Texas, in a meeting held on the
___a5____ day of de.%u_%“" ____________ , 2014 and executed by the County Judge
pursuant to a Resolution of the Commissioners’ Court.

County of Wise, Texas

County Judge



CONTRACT OF SERVICE BETWEEN WISE COUNTY, TEXAS
AND THE BRIDGEPORT PUBLIC LIBRARY FOR
SERVICES AS A COUNTY LIBRARY

STATE OF TEXAS
COUNTY OF WISE FY 2014-2015

This agreement is made between Wise County, Texas, (hereinafter called "County") and the
Bridgeport Public Library, (hereinafter cailed “Liorary "), an established Public Library located in the
City of Bridgeport, Texas.

WITNESSETH:

WHEREAS, The Texas Local Government Code 323.011 allows the County to contract for
library privileges with an established Library,

WHEREAS the Library has and maintains an established free library which is capable of and is
serving the City of Bridgeport, Texas, and is also capable of serving a segment of the county population
that lies outside the limits of any municipality,

WHEREAS the Library and rthe County have expressed the desiie to enter into a contract to
provide a free library system to provide enhanced services to both the Library and the County,

NOW, THEREFORE, in consideration of the mutual covenants hereinafter sct forth, the
Library and County agree:

1. The Library shall provide library service as and shall assume the functions of a County
free library for the surrounding county area that lies outside the boundaries of incorporated

municipalities.

2. The County shall pay annually out of rurrent aviilable furds to the Library the sum of
$14,642.86 plus an amount equal to 30.18 percent cf $102,5C0.C0.

3. The Library, except as otheiwise provided herein, shall have the sole control,

administration, and direction of policies over the Library.
4. All citizens of Wise County residing outside the limits of incorporated municipalities

shall have equal privileges with respect to library scrvices provided by the Library.

5. The Bridgeport Public Library agrees tnat the Library Annuai Repoit o the Texas State
Library shall be open to inspection by thz County or its designated representatives during normal
business hours.

6. Either party to the contract may rerrina‘e if by giving to the other party six months' notice
of its intention to do so. Property acquired under the contract is subject to division upon termination of
this contract.

7. [f, for any fiscal year, a party fails to appropriate funds in anounts sufficient to pay

or perform its obligations under this Agrecment, stich party shail undeavor to provide thirty (30) days




notice of its intent not to appropriate the necessary funds. fo- its performance ol obligations under this

Agreement.

8. This contract shall be for a one-year period commencing October 1, 2014 and

ending September 30, 2015.

APPROVED by the governing body of the City of Bridgeport, Texas in a meeting held on the
e day of __ QChAozers N . 2004 aud executed by the Mayor of that

governing body and the Librarian of the Bridgeport Public Library, pursvant to a Resolution of the

- =
(%
BY: ==k /f _ﬂ’}:@___-—t:h,,,________,,,_____L

Mavyor

governing body.

4

BY: __ (\ ‘(/M;(j f{gf//}/u{i&o{:f)kh_
Libr: glm

APPROVED by the Commissioners' Court of Wise Couaty, Texas, in a meeting held on the

____8,5_ day of pM.D\\A_()'\/ ——ee—— ., 2014 and executed by the County Judge
pursuant to a Resolution of the) Commissioners' Cour.

County of Wise. Texus

7 /
/é— /mg/ R

Coun ty Judge
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ADVANTAGE SOFTWARE, INC
925 SE Central Parkway Order Dave: 7/17/2014
Stuant, Florida 34994
7722883266 Sekasporson: KEIT
Customer Number. 0020055
Sold To: Shin To:
Wise County Lerise Hil
PO Box 899 1021 B ue Sky
Decatur, TX 76z34 RASEeY | A /OU.Lc
Confimm To:
Customer P.O. Ship ', F.O.B. Teoms
SRERALD
Hom Number Unht Ordered Shipped Back Order Price Amount
H9SUPPORT EACH 1 ¢ 0 595.00 555.00
100114 - 9130v2015
Tran Key SM1:238 111,
Nat Order 595.00
Less Discoum: Q.00
Frgagtre: 0.00
Ca'ng Tavr Q.00
Order Totat: £95.00



CONSULTING AGREEMENT

'5/ , by and between Wise
NCE COMPUTING CORPORATION ("PCC").

This Agreement is made as of
County Texas (“WCT"), and

WCT desires to retain the services of PCC for a period of six (6) months, and PCC 1s willing to
perform services in the manner called for and upon the terms and conditions set forth in this
Agreement. ‘

1. Term of Agreement, The engagement shall commence as of the latest date signed below and
shall continue through January 31%, 201S. This Agreement may only be renewed by mutual
written agreement of the parties.

2. Performance of Services PCC shall, to the best of its ability, render the services sct forth in
Exhibit A attached hereto (the “Services™), The manner and means by which PCC chooses to
complete the Services are in PCC's sole discretion and control. PCC shall provide up to sixty
(60) hours of Services per month during the Term of this Agreement. In performing the
Services, PCC agrees to provide its own personnel, equipment, tools and other materials at its
own expense. WCT shall make its facilities and equipment available to PCC as reasonably
necessary in connection with the Services.

3. Rates or Fees, The Services shall be billable at the rates set forth below. Any professional
services provided in excess of those described in this agreement shall be billed at the rates set
forth below. All WCT expenditures will be capped at thirty-five thousand dollars ($35,000).
PCC will not exceed the capped amount set by WCT without prior approval of the Wise County
Commissioner’s Court. Payment shall be due in full within 30 days of the date of the invoice.
Upon terminat‘on of this Agreement for any reason, PCC will be paid fees and expenses on a
proportional basis fo: work which 1s then in progress, to and including the cffective date of such
termination.

Consulting Resource Hourly Rate:

Seniqr Lead Consultant $125.00

Senior Consultant $125.00
Network Engincer $125.00
Sr. Systems Engineer $125.00
Systems Engineer $125.00

f4' Expenses. WCT shall reimburse PCC for its reasonable travel, lodging, und rclated expenses
incurred by PCC personnel in providing the Services. PCC shall only receive reimbursement for
other business expenses that are approved in advance by WCT.

5. Conditions of PCC's Engagement, (a) PCC agrees that all infonnation, data, discoveries, concepts,
know-how, plans and processes, in whatever form, tangible or intangible, whether disclosed to, learncd by
or developed by PCC, pentaining in any manncr (o the business of WCT, which is obtained from the WCT
or which 1s {carned, discovered, developed, conceived, originated or prepared as a result of the




performance of any services hereunder shall be deemed to be “‘Proprietary Information” of WCT. PCC
agrees (i) to hold in strict confidence and in trust for the sole benefit WCT all such Propnctary
Information and not to disclose any such Proprietary Information, directly or indirectly, to anyone outside
of WCT without WCT"s prior consent, and (it} to use such Proprictary Information solely to carry out
PCC’'s responsibilitics hereunder. (b) Subject to paragraph (a), duriag the term of PCC's engagement
under this Agreement, WCT will provide PCC with all relevant information about WCT that ts
reasonably requested by PCC in order to perform its obligations hereunder. WCT represents and warrants
to PCC that all such information will be accurate in all material respects at the time furnished, and PCC
shall be entitled to rely on the accuracy of such information. 1f PCC is found 1o have used this
information in bad faith, gross negligence or willful misconduct PCC will fully indemnify WCT for PCCs
actions. WCT shall advise PCC of any malerial developments or matters relating to WCT which occur
during the term of PCC's engagement hereunder and which cause any information previously provided to
PCC 10 be incorrect, WCT will inform PCC of any such developments or matters in advance of meetings
and discussions between WCT and PCC’s referrals during the term of PCC's engagement hereunder.

6. Relationship. PCC is retained by WCT solely for the purposes and to the extent set forth in
this Agreement, and PCC’s relationship to WCT shall during the terms of this Agreement be that
of an independent contractor.

7. Waiver, Modification. or Cancellation. Any waiver, alteration, or modification of any of
the provisions of this Agreement or canccllation or replacement of this Agreement shatl not be
valid unless in writing and signed by the parties. Either party may terminate this Agreement upon
thirty (30) days’ prior written notice {o the other.

|
8. No Assignmert. Any attempt to assign or transfer any rights, duties, or obligations herein
shall render such ‘attempted assignment or transfer null and void.

11. Disclaimer and Exclusions: PCC'S TOTAL LIABILITY UNDER THIS AGREEMENT
SHALL UNDER NC CIRCUMSTANCES EXCEED THE FEES ACTUALLY PAID BY WCT
TO PCC FOR THE SERVICES PROVIDED UNDER THIS AGREEMENT.

12. Governing Law. This Agreement shall be construed in accordance with and governed by
the laws of the State of Texas. Venue for any action shall be the courts within Wisc
County, Texas.

13. Notices. Any notices to be sent in accordance with this Agreement shall be sent to the
parties hereto, either by overnight carrier, or electronic email, at the following address:

WISE COUNTY TEXAS PRINCE COMPUTING COPRORATION
ATTN: County judge ATTN: PRINCE HUMAYUN

P.O. Box 8399 PO BOX 153428

DECATUR, TEXAS 76234 {RVING, TEXAS 75015-3428




DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30} day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October 1, 2014, or the date that both parties have sighed
within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2015.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement,

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shail be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be respousible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.

e —
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DISPUTE RESOLUTION

. Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

. Notice. A written complaint which contains sufficient detail to clearly identify the problems
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

. First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution.

. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

Unsuccessful Resolution. [f all above options are completed and the Parties are unable to reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law.

GENERAL PROVISIONS

. Severability Clause. The Parties intend for the various provisions of this Agreement to be
severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

. Counterparts. This document may be executed in any number of original signature
counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of Alvord
P.O.Box 63
Alvord, TX 76225

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

W
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C. CITY agrees to pay all legally required fees (See Attachment A) associated with the impoundment,
testing, medical treatment or final disposition of any animal; for any product or service provided by
the Animal Shelter: and for any product or service provided by any person other than the COUNTY.
For any optional services, The COUNTY will seek preapproval from an authorized CITY
representative if such services will result in charges over $250.00 for any one animal.

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY’s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

[n consideration for the COUNTY s performance of the obligations and services listed herein, the CITY

shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided

to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule

submitted every year to the Texas Comptrolier for Public Accounts. (See Attachment AXLocal
Govemmment Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shali be paid by the tenth

(10") day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees priot to October 1%. The COUNTY will inform the CITY of any

proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1 All dispute resolution options, mentioned in this Agreement, are available if the CITY
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

If, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1* day of October, 2014

WISE COUNTY CITY OF ALVORD
BY/ 4 % " BY: W
Wise County Judge Title: /L)ayor /‘2’ " f!_/&,

/
Date: (/} -3 e 9/ Date: / O‘ j‘ / ‘/
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees
Impound/first day...comrorieeer . $20.00

(each day thereafter)................... $6.00

Euthanasia of owned animals... $35.00

Quarantine Fee (10 days & Vet. Check)............... $ 135.00

City Fees
City fee per animal brought to shelter for euthanasia............... . $35.00

City fee per animal picked up for euthanasia............ ... $50.00

Livestock:
Impound - per head
Large (Horse, Cow & Bull).......... $75.00

Small (Goat, Sheep, Hog & Flightless Bird).................... $50.00
Hauling/per head............. . $50.00

Release fee/per head............. $25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(4 complete list of County Charges is Jound on the State Comptroller’s website

www.window. state. tx.us)




Exhibit A:

Scope:

independent review and assessment of the County Information Technology Portfolio to identify
efficiency, risks and weaknesses

Objectives: ?

Collect informatién about the current IT posture and environment through:
o Interviews with IT manager and key department heads
= Research for missing/incomplete information
* Analysis of data collected

Leliverables:

Subject to WCT praviding PCC timely access to personnel, equipment and data, PCC will deliver:

e Analysis of present Infrastructure including diagrams, drawings, and other analytical
reports

s Assessment of technical architecture and the application portfolio rationale

o Wise County business requirements of Critical Enterprise Applications

* An assessment of current IT assets and capabilities

» Proposals for modification of the IT environment

s Initial Sec:urity Posture Assessment (SPA) report

s Report of@business risks detected during the analysis {including Business Continuity and
Disaster Recovery)

s Recommendations for resolving critical problems identified

* Recommendations for effective IT services

» A bilueprint for future IT growth for the next five years, to be reviewed annually

* Report of other problems detected
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SAVYNS MAINTENANCE GRANT CONTRACT BETWEEN
THE OFFICE OF THE ATTORNEY GENERAL
AND
WISE COUNTY

OAG Contract No. 1555747

This contract is executed between the Office of the Attomey General (OAG) and Wise County
(GRANTEE) for certain grant funds. The Office of the Attorney General and Wise County may be
referred to in this contract individually as “Party” or collectively as “Parties.”

SECTION 1. PURPOSE OF THE CONTRACT

The purpose of the OAG Statewide Automated Victim Notification Service (SAVNS) grant program
is to maintain Texas counties and other entities in a statewide system that will provide relevant
offender release information, notification of relevant court settings or events, promote public safety
and support the rights of victims of crime. To cnsure a standard statewide service to all interested
entities, including GRANTEE, the QAG make grant funds available for eligible expenses related to
services delivered o GRANTEE by the vendor, certified by the OAG, to provide certain SAVNS
services to the GRANTEE.

The OAG published a Request for Offer (RFO) for Statewide Automated Victim Services May 15,
2013, After an evaluation of offers, the OAG identified and certified a singie vendor to provide
statewide automated victim notification services. The initial term of the Vendor Certification 1s from
September 1, 2013 to August 31, 2015. The OAG may exercisc its option to extend the term for up
to two renewal terms, consisting of two years each. The Vendor Certification includes the offer to
perform the “Requested Scope of Services — Statement of Work Requirements and Terms and
Conditions Applicable to the Vendor Certification™ as well as the Pricing Medel as provided in the
BAFQ. The vendor certified to provide the services is Appriss, Inc., ("Certified Vendor™), a
Kentucky corporation authorized to do business in Texas..

SECTION2. TERM OF THE CONTRACT

This contract shall begin on September 1, 2014 and shall terminate Augﬂst 31, 2015, unless it is
terminated earlier in accordance with another provision of this contract,

SECTION3. GRANTEE’S CONTRACTUAL SERVICES

3.1. Grantee Services Agreement. GRANTEE will execute a “Services Agreement,” a
contractual agreement, with the Certified Vendor to provide services consistent with the OAG

SAVNS Contract - FY 2013
Page 1 of 18




Vendor Certification documents. The Services Agreement will include terms and conditions that are
intended to provide the GRANTEE such rights and remedies as are necessary to ensure the delivery
of the services from the Certified Vendor in accordance with the Scope of Services as stated in this
contract and the OAG Vendor Certification documents.

3.2  Grantee Maintenance Plan. GRANTEE agrees to establish and follow a “Maintenance
Plan.” The Maintenance Plan, at a minimum, will be designed to accomplish the following: make
available offender information that is timely, accuratc and relevant to support the SAVNS services;

verify the Certified Vendors performance according to Services Agreement; satisfactorily discharge

GRANTEE's obligations as described in the Services Agreement and identify and dedicate
GRANTEE staff, resources and equipment nccessary to maintain the SAVNS services in the

Services Agreement.

3.3 GRANTEE Service Levels. In addition to other service levels that the GRANTEE may
impose, GRANTEE will inspect, monitor and verify the performances required of the Centified
Vendor as provided in the Services Agreement as well as this contract. GRANTEE will executc a
Services Agreement or a Service Agreement (Renewal Notice) with the Certified Vendor, for the
term of this contract, GRANTEE will verify that input data (the jail and court data elements used by
the SAVNS system) is entered accurately and in a timely basis. :

GRANTEE will allow on-site menitoring visits to be conducted by OAG or its authorized
representative. '

34  Cooperation with Statewide Stakeholders. GRANTEE will reasonably cooperate with and
participate in Statewide Stakeholders meetings and efforts to monitor and improve the SAVNS
services on a statewide basis. GRANTEE may reasonably agree to designate third-partics to assist
the OAG, GRANTEE and the other Statewide Stakeholders, in the overall monitoring, inspection:
and verification of the Certified Vendors performances.

3.5  Scope of Services. For the purposc of this contract, the requirements, duties and obligations
contained in Section 3 of this contract are collectively referred to as the “Scope of Services™. Asa
condition of reimbursement, GRANTEE agrees to faithfully, timely and in a good and workman-like
manner implement and maintain the services in compliance with the Scope of Services. GRANTEE
shall bear full and sole responsibility for the integrity of the fiscal and programmatic management of

its SAVNS program.

SEcTiON 4. GRANTEE’S OBLIGATIONS AND REQUIRED REPORTS

4.1 General Matters

4.1.1 Requil;ed Reports; Form of Reports; Filings with the OAG. GRANTEE shall forward to
the OAG the applicable reports on forms as specified by the OAG. GRANTEE shall ensure that it
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files each document or form required by the OAG in an accurate and timely manner. Unless filing -

dates are given herein, all other reports and other documents that GRANTEE is required to forward
to the OAG shall be promptly forwarded. From time to time, the OAG may require additional
information from GRANTEE.

4.1.2 Cooperation; Additional Information. GRANTEE shall cooperate fully with the OAG. In
addition to the information contained in the required reports, other information may be required as

. requested by the OAG.

4.1.3 Notification of Changes in Organization, Changes in Authorized Official or Grant
Contact. GRANTEE shall submit within ten (10) business days notice to the OAG of any change of
the following: GRANTEE’s name; contact information; key personnel, officer, director or partner;
organizational structure; legal standing; or authority to do business in Texas. GRANTEE shall promptly
notify the OAG, preferably in advance, of a change in address or main telephone number of
GRANTEE. A change in GRANTEE's name requires an amendment to the contract. To change an
Authorized Official, GRANTEE must submit a written request on GRANTEE’s letterhead, with an
original signature of someone with authority. To change Grant Contact, GRANTEE must submita
wrilten request on GRANTEEs letterhead signed by the Authorized Official.

4.1.4 Standards for Financial ﬁnd Programmatic Management. GRANTEE and its goveming
body shall bear full and sole responsibility for the integrity of the fiscal and programratic
management of the organization including financial and programmatic policies and procedures.

Such fiscal and programmatic managerment shall inciude accountability for all funds and materials
received from the OAG; compliance with OAG rules, policies and procedures, and applicable federal
and state laws and regulations; and correction of fiscal and program deficiencies identified through
self-evaluation and/or the OAG's monitoring processes. Ignorance of any contract provisions or
other requirements referenced in this contract shall not constitute a defense or basis for waiving or

failing to comply with such provisions er requirements,

GRANTEE shall develop, implement, and maintain appropriate financial management and control
systems, which include budgets that adequately reflect all functions and resources necessary to cary
out authorized activities and the adequate determination of costs; accurate and complete payroll,
accounting, and financial reporting records; cost source documentation; effective internal and
budgetary controls; allocation of costs; and timely and appropriate audits and resolution of any
findings and applicable annual financial statements, including statements of financial position,
activities, and cash flows, prepared on an accrual basis in accordance with Gencrally Accepied

Accounting Principles (GAAP) or other recognized accounting principle.

4.1.5. Security and Confidentiality of Records. GRANTEE shall establish a method to secure the
confidentiality of records required to be kept confidential by applicable federal or state law, rules or
regulations. This provision shall not be construed as limiting the OAG’s access to such records and

other information.
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4,2  Programmatic Reports

4.2.1 Service Reports. GRANTEE shall submit service delivery reports, programmatic
performance reports and other reports, in the appropriate format and on a timely basis, as established
by the OAG. GRANTEE will submit other reports as requested by the OAG.

4.2.2 Written Explanation of Variance. GRANTEE is required to provide a written explanation
to the OAG for any variances on the quarterly statistical report for any year-to-date performance by
GRANTEE that varies from projected performance. In addition to the written explanation,
GRANTEE shall promptly answer any questions of the OAG, whether in writing or otherwise, in
connection with the quarterly and annual reports presented to the OAG. '

4.2.3 Other Program Reports. GRANTEE shall cooperate fully in any social studies, fiscal or
programmatic monitoring, auditing, evaluating, and other reviews pertaining to services rendered by
GRANTEE which may be conducted by the OAG or its designees.

GRANTEE shall submit service delivery reports required by the contract or self-evaluations of
performance and other reports requested by the OAG in appropriate format and on a timely basis and
make available at reasonable times and for reasonablc periods client records and other programmatic
or financial records, books, reports, and supporting documents for reviewing and copying by the

OAG or its designees.

424 “Problem Log.” GRANTEE shall establish a “‘Problem Log” that records all probiems noted
with the SAVNS system, including, but not limited to, system down time, system outages, and
cquipment failure. The Problem Log will provide when the problem was identified, to whom the
problem was referred, and steps taken to resolve the problem and when the problem was resolved.

4.3 Financial Matters

43.1 Annual Budgets. With regard to the use of funds pursuant to this contract, GRANTEE will
immediately review the budget for the fiscal year and the allowable expenditures, as shown on

Exhibit A.

43,2 Requests for Reimbursement. REFER TO SECTION 4.3.5. FOR MORE
INFORMATION ON REIMBURSEMENT RIGHTS AND PROCESSES - GRANTEE agrees
to allow the OAG to pay the Certified Vendor directly, instead of the GRANTEE, for any
reimbursements due the GRANTEE under this contract. OAG grant funds are paid on a cost
reimbursement basis. Any payments made by the OAG shall not excecd the actual and allowable
allocable costs of GRANTEE to obtain services from the Certified Vendor for services within the
“scope of services” of this contract. GRANTEE will submit to the OAG requests for reimbursement
for the actual and allowable aliocable costs incurred by GRANTEE to obtain services from the
Certified Vendor for services within the “scope of services” of this contract. GRANTEE is
responsible for submitting its invoices to the OAG in an accurate and timely manner. The requests
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for reimbursement must be accompanicd by supporting documentation as required by the OAG. The
OAG may from time to time require different or additional supporting documentation.

4.33 Fiscal Year End Required Reports, On orbefore October 15, 2015, GRANTEE will ubmit
fiscal year end required reports. '

a. Record of Reimbursement. GRANTEE will submit a reconciled record of its expenses for
the prior fiscal year. -

b. Equipment Inventory Report. GRANTEE will submit an Equipment Inventory Report
which provides a record of the current inventory of items purchased, disposed of, replaced or
* transferred for any equipment that was purchased with grant funds.

4.3.4 Annual Independent Financial Audit Report. Uanless otherwise noted on Exhibit B
(Special Conditions), GRANTEE shall timely submit to the OAG a copy of its annual independent
financial audit The timely submission to the OAG is on or before nine (9) months after the end of
GRANTEE’s accounting year. Unless, otherwise noted on Exhibit B (Special Conditions),
GRANTEE will contract with an independent CPA firm to perform an annual financial audit
engagement. If applicable, GRANTEE's independent CPA firm will determine the type of annual
financial audit, which may include a compliance attestation in accordance with the requircments of
OMB Circular A-133 (audits of State, Local Government, and Non-Profit Organizations) and/or
Texas Single Audit Circular (Single Audit or non-Single Audit financial audit). If applicable,
GRANTEE will provide the OAG with any and all annual independent financial audits or audited
financial statements, related management letters, and management responses of GRANTEE.

435 Assignment Of Righis Of Payment And Reimbursement Details. THE

FOLLOWING PROVISIONS SPECIFIC ALLY APPLY TO THIS CONTRACT:
a, GRANTEE agrees to allow the OAG to pay the Certified Vendor directly, instead of
the GRANTEE, for any reimbursements due the GRANTEE under this contract. GRANTEE
EXPRESSLY ASSIGNS ANY AND ALL RIGHTS OF PAYMENT UNDER THIS

CONTRACT TO THE CERTIFIED VENDOR.

b. The Certified Vendor will send its “Service Agreement Renewal Notice” (or other
similar document) and invoice (either annuslty or quarterly which detail the amount due for
each quarter) to GRANTEE by September 1, 2014, The Certified Vendor will notify the
OAG within 20 days of the notices being sent that they were sent. '

c. GRANTEE shall submit an invoice to the OAG for the prior quarter by the Sthof'the
next month following the end of each quarter. The quarters for FY2015 end on November 30,
February 28, May 31, and August 31. GRANTEE shall include verification with its invoice
to the OAG stating that the GRANTEE received the services from the Certified Vendor

during the preceding quarter.
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d The OAG wiil forward to the Certified Vendor the payments due to the GRANTEE
from the OAG for services provided by the Certificd Vendor as required by this contract.

e The OAG will only pay a quarterly reimbursement payment in arrears after
verification from the GRANTEE that services from the Certified Vendor were provided.

f. The OAG will process and forward payments to the Certified Vendor each quarter
during FY2015 for invoices received from the GRANTEE that also include the appropriate
verification along with its invoice. The quarterly payment will be made for invoices received
by the OAG by the 5th day of the month following the end of the quarter, as defined above.
The payment will be generated no later than the 30th day after the 5th day of the month
following the end of the quarter, as defined above. If an invoice is submitted afler the 5% day
of the month following the end of the quarter, the invoice may not be paid until the next
quarter, as defined above. The OAG will follow up at least once with any GRANTEE that
has not returned its paperwork by the designated deadline for any quarter. The OAG will
contact the GRANTEE by the 10th day of the next month following the end of each quarter.

g If the GRANTEE does not submit the required invoice and verification prior to the
quarterly deadline defined above, the QAG will process payment in accordance with Section

4.3.5(f).

h. If GRANTEE does not submit the required invoice and verification to the OAG
within 45 days of the next month following the end of any quarter, the OAG will determine
what steps will be taken next, including placing the grant contract on financial hold or
terminating the grant contract. If an OAG grant contract is placed on financial hold or
terminated, the GRANTEE remains responsible for any contractual obligation it has with
Certified Vendor. The OAG will not be responsible for collection efforts on behalf of the

Certified Vendor.

43.6 Close Out Invoice GRANTEE shall submit a final invoice not later than the earlier of (1)
forty-five (45) calendar days after termination of this contract; or (2) forty-five (45) calendar days
after the end of each state fiscal year.

4.3.7 Refunds and Deductions, Ifthe OAG determines thatan overpayment of grant funds under
this contract has occurred, such as payments made inadvertently or payments made but later
determined to not be actual and allowable allocable costs, the QAG may seek a refund from
GRANTEE and/or the Certified Vendor. The OAG may offset and deduct the amount of the
overpayment from any amount due to be paid, but not yet paid by the OAG under this contract. The
0AG may choose to require a payment directly from GRANTEE and/or the Certified Vendor rather
than offset and deduct a specified amount. GRANTEE and/or the Certified Vendor shall refund any
overpayment to the OAG within thirty (30) calendar days of the receipt of the notice of the
overpayment from the OAG unless an alternate payment plan is specified by the OAG.

SAVNS Conlract - FY 2015
Page 6 of 18

e eI




438 Purchase of Equipment; Maintenance and Repair; Title upon Termination. GRANTEE
shall not give any security interest, lien or otherwise encumber any item of equipment purchased
with contract funds. GRANTEE shall permanently identify all equipment purchased under this
contract by appropriate tags or labels affixed to the equipment. GRANTEE shall maintain a current
inventory of all equipment, which shall be available to the OAG atall times upon request, however,
as between the OAG and Grantee title for equipment will remain with Grantee.

GRANTEE willmaintain , repair, and protect all equipment purchased in whole or in part with grant

funds under this contract so as to ensure the full availability and usefulness of such equipment. In
the event GRANTEE is indemnified, reimbursed, or otherwise compensated for any loss of,
destruction of, or damage to the equipment purchased under this contract, it shall use the proceeds to

repair or replace said equipment.

4.3.9 Direct Deposit. GRANTEE may make a wrilten request to the OAG to be placed on Direct
Deposit status by completing and submitting to the OAG the State Comptroller's Direct Deposit
Authorization Form. After the direct deposit request is approved by the OAG and the setup is
completed on the Texas Identification Number System by the State Comptroller's Office, payment
will be remitted by direct deposit and the OAG will discontinue providing GRANTEE with copies of

reimbursement vouchers.

SECTIONS. OBLIGATIONS OF OAG

5.1  Monitoring. The OAG is responsible for closely monitoring GRANTEE to ensure the
effective and efficient use of grant funds to accomplish the purposes of this contract.

52 Maximum Liability of OAG. The maximum liability of the OAG is contained in the
attached Exhibit A. Any change to the maximum liability must be supported by a written
amendment to this contract. '

53  Payment of Authorized Costs. In accordance with the terms of this contract, the OAG will
pay costs pursuant to this contract. The OAG is not obligated to pay unauthorized costs.

54 Contract Not Entitlement or Right. Reimbursement with contract funds is not an
entitlement or right. Reimbursement depends, among other things, upon strict compliance with all
terms, conditions and provisions of this contract. The OAG and GRANTEE agree that any act,
action or representation by either party, their agents or employees that purports to increase the
maximum liability of the OAG is void, unless a written amendment to this contract if first executed.
GRANTEE agrees that nothing in this contract will be interpreted to create an obligation or liability
of the OAG in excess of the funds delineated in this contract. :

55  Funding Limitation. GRANTEE agrees that funding for this contract is subject to the actual
receipt by the OAG of grant funds (state and/or federal} appropriated to the OAG. GRANTEE
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agrees that the grant funds, if any, received from the OAG are limited by the term of each state
biennium and by specific appropriation authority to and the spending authority of the OAG for the
purpose of this contract. GRANTEE agrees that notwithstanding any other provision of this
contract, if the OAG is not appropriated the funds or if the OAG does not receive the
appropriated funds for this grant program, or if the funds appropriated to the OAG for this
grant program, are required to be reallocated to fund other state programs or purposes, the
OAG is nat liable to pay the GRANTEE any remaining balance on this contract.

SECTION 6, TERMINATION

6.1 Termination for Convenience. Either Party may, at its sole discretion, terminate this
contract, without recourse, liability or penalty, upon thirty (30) calendar days notice to the other

party.

6.2 Termination for Cause. In the event that GRANTEE fails to perform or comply with an
obligation of the terms, conditions and provisions of this contract, the OAG may, upon written notice
of the breach to GRANTEE, immediately terminate all or any part of this contract.

6.3 Termination Not Exclusive Remedy; Survival of Terms and Conditions. Termination is
not an exclusive remedy, but will be in addition to any other rights and remedies provided in equity,

by law, or under this contract.

Termination of this contract for any reason or expiration of this contract shall not release the Parties
from any liability or obligation set forth in this contract that is expressly stated to survive any such
termination or by it nature would be intended to be applicable following any such termination. The
following terms and conditions, (in addition to any others that could reasonably be interpreted to
survive but are not specifically identified), survive the termination or expiration of this contract:

Sections 4, 5,7, 11 and 12,

64  Refunds to OAG by GRANTEE. If the GRANTEE terminates for convenience under
Section 6.1, or if the OAG terminates under Sections 6.1 or 6.2 before the purpose of this contract is
accomplished, then the OAG may require the GRANTEE and/or the Certified Vendor to refund all or
some of the grant funds paid under this contract, for the funds representing the number of months of
SAVNS services previously invoiced and paid by the OAG under this contract.

6.5  Notices to Certified Vendor. Any termination of this contract will also be forwarded by the
terminating party to the Certified Vendor.

SECTION 7.  AUDIT RIGHTS; RECORDS RETENTION

7.1  Duty to Maintain Records. GRANTEE shall maintain adequate records that enable the
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OAG to verify all reporting meansures and requests for reimbursements related to this contract.
GRANTEE also shall maintain such records as are deemed necessary by the OAG, OAG's auditor,
the State Auditor’s Office or other auditors of the State of Texas, the federal government, or such
other persons or entities designated by the OAG, to ensure proper accounting for all costs and
performances related to this contract.

72 Records Retention, GRANTEE shall maintain and retain for a period of four (4) years after
the submission of the final expenditure report, or until full and final resolution of all audit or
litigation matters which arise after the expiration of the four (4) year period after the submission of
the final expenditure report, whichever time period is longer, such records as are necessary to fully
disclose the extent of services provided under this contract, including but not limited to any daily
activity reports and time distribution and attendance records, and other records that may show the

basis of the charges made or performances delivered.

73 Audit Trails. GRANTEE shall maintain appropriate audit trails to provide accountability for
all reporting meansures and requests for reimbursement. Audit trails maintained by GRANTEE will,
at a minimum, identify the supporting documentation prepared by GRANTEE to permit an audit of
its systems. GRANTEE’s automated systems, if any, must provide the means whereby authorized
personnel have the ability to audit and to verify contractually required performances and to establish
individual accountability for any action that can potentially cause access to, generation of, or
modification of confidential information.

74  Access and Audit. At the request of the OAG, GRANTEE shall grant access to and make
available all paper and electronic records, books, documents, accounting procedures, practices, and
any other items relevant to the performance of this contract, compliance with applicable state or
federal laws and regulations, and the operation and management of GRANTEE to the OAG or its
designees for the purposes of inspecting, auditing, or copying such items. GRANTEE will directany
other entity, person, or contractor receiving funds directly under this contract or through a
subcontract under this contract to likewise permit access to, inspection of, and reproduction of all
books, records, and other relevant information of the entity, person, or contractor(s) that pertain to
this contract. All records, books, documents, accounting procedures, practices, and any other itcms,
in whatever form, relevant to the performance of this contract, shall be subject to examination or
audit. Whenever practical as determined at the sole discretion of the OQAG, the OAG shall provide
GRANTEE with up to five (5) business days advance notice of any such examination or audit.

15  State Auditor. In addition to and without limitation on the other audit provisions of this
contract, pursuant to Section 2262.003 of the Texas Government Code, the State Auditor’s Office
may conduct an audit or investigation of GRANTEE or any other entity or person receiving funds
from the State directly under this contract or indirectly through a subcontract under this contract,
The acceptance of funds by GRANTEE or any other entity or person directly under this contract or
indirectly through a subcontract under this contract acts as acceptance of the authority of the State
Auditor's Office, under the direction of the Legislative Audit Committee, to conduct an audit or
investigation in conncction with those funds. Under the direction of the Legislative Audit
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Committee, GRANTEE or another entity that is the subject of an audit or investigation by the State
Auditor’s Office must provide the State Auditor’s Office with access to any information the State
Auditor’s Office considers relevant to the investigation or audit. GRANTEE further agrees to
cooperate fully with the State Auditor’s Office in the conduct of the audit or investigation, including
providing all records requested. GRANTEE shall ensure that this paragraph concerning the authority
to audit funds received indirectly by subcontractors through GRANTEE and the requirement to
cooperate is included in any subcontract it awards. The State Auditor’s Office shall at any time have
access to and the right to examine, audit, excerpt, and transcribe any pertinent books, documents,
working papers, and records of GRANTEE related to this contract.

7.6 Location. Any audit of records shall be conducted at GRANTEE’s principal place of
business and/or the location(s) of GRANTEE's operations during GRANTEE's normal business
hours. GRANTEE shall provide to OAG or its designees, on GRANTEE's premises (or if the audit
is being performed of a subcontractor, the subcontractor's premises if necessary) private space, office
furnishings (including lockable cabinets), telephone and facsimile services, utilities and office-
related equipment and duplicating services as OAG or its designees may reasonably require to
perform the audits described in this contract,

SecTion 8.  SUBMISSION OF INFdRMAT[ON TO THE OAG

The OAG will designate methods for submission of information to the OAG by GRANTEE. The
OAQG generally requires submission of information via email or hard copy format. Some reporting
requirements must occur via the internet and/or a web-based data collection method.

8.1  Programmatic Reports, Notices and Information (excluding Financial Reports). All
quarterly statistical reports, annual performance reports, comrespondence, and any other
reports, notices or information, except financial reports specified below, must be submitted

via email to;
QAG-Grants@texasattorneygeneral.gov
If requested or approved by the OAG, other programmatic reports may be submitted to:

Program Manager — Grants Administration Division
Office of the Attorney General

Mail Code 005

Post Office Box 12548

Austin, Texas 7871 1-2548

8.2  Financial Reports (excluding Programmatic Reports, Notices and Information). All
financial status reports, requests for reimbursement, audits, and inventory reports, must be submitied
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in hard copy format to:

Financial Manager — Grants Administration Division
Office of the Attorney General

Mail Code 005

Post Office Box 12548

Austin, Texas 78711-2548

The Annual Independent Financial Audit and related documents, as well as any other reports, if
requested or approved by the OAG, may be submitted to: '

0AG-Grants@texasattorneygeneral.gov

SECTION 9. CORRECTIVE ACTION PLANS AND SANCTIONS

The Parties agree to make a good faith effort to identify, communicate and resolve problems found
by either the OAG or GRANTEE.

9.1  Corrective Action Plans. If the OAG finds deficiencies in GRANTEE’s performance under
this contract, the OAG, at its sole discretion, may impose one or more of the following remedies as
part of a corrective action plan: increase monitoring visits; require that additional or mere detailed
financial and/or programmatic reports be submitted; require prior approval for expenditures; require
additional technical or management essistance and/or make modifications in business practices;
reduce the contract amount; and/or terminate this contract. The foregoing are not exclusive
remedies, and the OAG may impose other requirements that the OAG determines will be in the best

interest of the State.

92  Financial Hold. Failure to comply with submission deadlines for required reports, invoices,
or other requested information may result in the OAG, at its sole discretion, placing GRANTEE on
immediate financial hold without further notice to GRANTEE and without first requiring a
corrective action plan. No reimbursements will be processed until the requested information is
submitted. If GRANTEE is placed on financial hold, the OAG, at its sole diseretion, may deny
reimbursement requests associated with expenses incurred during the time GRANTEE was placed on

financial hold.

9.3  Sanctions. In addition to financial hold, the OAG, at its sole discretion, may impose other
sanctions without first requiring a corrective action plan. The OAG, at its sole discretion, may
impose sanctions, including, but not limited to, withholding or suspending funding, offsetting
previous reimbursements, requiring repayment, disallowing claims for reimbursement, reducing
funding, terminating this contract and/or any other appropriate sanction.
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9.4  No Waiver. Notwithstanding the imposition of corrective actions, financial hold and/or
sanctions, GRANTEE remains responsible for complying with the contract terms and conditions.
Corrective action plans, financial hold and/or sanctions do not excuse or operate as a waiver of prior
failure to comply with this contract.

SECTION 10. GENERAL TERMS AND CONDITIONS

10.1 Federal and State Laws, Rules and Regulations, Directives, Guidelines, OMBs and
Other Relevant Authorities. GRANTEE agrees to comply with all applicable federal and state
laws, rules and regulations, directives, guidelines, OMB circulars, or any other authorities relevant to
the performance of GRANTEE under this contract.

10.2 Uniform Grant Management Act, UGMS and Applicable Standard Federal and State
Certifications and Assurances. GRANTEE agrees to comply with applicable laws, executive
orders, regulations and policies as well as Texas Government Code, Chapter 783, and the Uniform
Grant Management Standards (UGMS}. Further, GRANTEE agrees to comply with the applicable
QAG Certifications and Assurances, as contained in the Application Kit, including, but not limited
to, the equal employment opportunity program certification, disclosure and certification regarding
lobbying, non-procurement debarment certification, drug-free workplace certification, annual single
audit certification, compliance with annual independent financial audit filing requirement,
compliance with UGMS and the applicable OMB circulars, return of grant funds in the event of loss
or misuse, and conflict of intercst

10.3  Generally Aceepted Accounting Principles or Other Recognized Accounting Principles.
GRANTEE shal! adhere to Generally Accepted Accounting Principles (GAAP) promulgated by the
American Institute of Certified Public Accountants, unless other recognized accounting principles
are required by GRANTEE and Grantee shall follow OAG fiscal management policies and
procedures in processing and submitting requests for reimbursement and maintaining financial

records related to this contract,

10.4 . Conflicts of Interest; Disclosure of Conflicts. GRANTEE has not given, or offered to give,
nor does Grantee intend to give at any time hereafter, any economic opportunity, future employment,
gift, loan, gratuity, special discount, trip, favor, or service to a public servant or employee of the
OAG, at any time during the negotiation of this contract or in connection with this contract, except as
allowed under relevant state or federal law. GRANTEE will establish safeguards to prohibit its
employees from using their positions for a purpose that constitutes or presents the appearance of
personal or organizational conflict of interest or personal gain. GRANTEE will operate with
complete independence and objectivity without actual, potential or apparent corflict of interest with
respect to its performance under this contract. GRANTEE must disclose, in writing, within fifteen
{15) calendar days of discovery, any existing or potential conflicts of interest relative to its
performance under this contract.
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10.5 Compliance with Regulatory and Licensing Bodies. GRANTEE agrees that it has
obtained all licenses, certifications, permits and authorizations necessary to perform the
responsibilities of this contract and currently is in good standing with all regulatory agencies that
regulate any or all aspects of GRANTEE’s business or operations. GRANTEE agrees to remain in
good standing with the Texas Secretary of State, the Texas Comptroller of Public Accounts and
related federal governmental bodies related to GRANTEE's right to conduct it business in Texas.

. GRANTEE agrees to comply with all applicabie licenses, legal certifications, inspections, and any
other applicable local ordinance or state or federal laws.

SECTION 11. SPECIAL TERMS AND CONDITIONS

11.1  Independent Contractor Status; Indemnity and Hoid Harmless Agreement. GRANTEE

expressly agrees that it is an independent contractor and under no circumstances shall any owner, i
incorporator, officer, director, employee, or volunieer of GRANTEE be considered a state employes,
agent, servant, joint venturer, joint enterpriser or partner of the OAG or the State of Texas.
GRANTEE agrees o take such steps as may be necessary Lo ensure that each contractor of
GRANTEE will be deemed to be an independent contractor and will not be considered or permitted
to be an agent, servant, joint venturer, joint enterpriser or partner of the OAG.

All persons firnished, used, retained, or hired by or on behalf of GRANTEE or any of GRANTEE's
contractors shall be considered to be solely the employees or agents of GRANTEE or GRANTEE’s
contractors. GRANTEE or GRANTEE's contractors shall be responsible for ensuring that any and
all appropriate payments are made, such as unemployment, workers compensation, social security,
any benefit available to a state employee as a state employee, and other payroll taxes for such
persons, including any related assessments or contributions required by law.

GRANTEE or contractors are responsible for all types of claims whatsoever due to actions or
performance under this contract, including, but not limited to, the use of automobiles or other
transportation, taken by its owners, incorporators, officers, directors, employees, volunteers or
any third parties. To the extent allowed by law, GRANTEE and/or contractors will indemnify
and hold harmless the OAG and/or the State of Texas from and against any and ail claims
arising out of actions or performance of GRANTEE OR GRANTEE’s contractors under this
contract. To the extent allowed by law, GRANTEE agrees to indemnify and hold harmless the
OAG and/or the State of Texas from any and all liability, actions, claims, demands, or suits,
and all related costs, attorney fees, and expenses, that arise from or are occasioned by the
negligence, misconduct, or wrongful act or omission of GRANTEE, its employees,
representatives, agents, or subcontractors In their performance under this contract,

11.2  Publicity. GRANTEE shall not use the OAG's name or refer to the OAG directly or
indirectly in any media release, public service announcement or public service disclosure relating to
this contract or any acquisition pursuant hereto, including in any promotional or marketing matenals,
without first obtaining written consent from the OAG. This section is not intended to and does not
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limit GRANTEE’s ability to comply with its obligations and duties under the Texas Open Meetings
Act and/or the Texas Public Information Act.

11.3  Intellectual Property. GRANTEE understands and agrees that where funds obtained under
this contract may be used to produce original books, manuals, films, or other original material and
intellectual property, GRANTEE may copyright such material subject to the royalty-free, non-
exclusive, and irrevocable license which is hereby reserved by the OAG and granted by GRANTEE
to the OAG or the state (or federal government, if federal funds are expended in this grant}
government, The OAG is granted the unrestricted right to use, copy, modify, prepare derivative
works, publish and distribute, at no additional cost to the OAG, in any manner the OAG deems
appropriate at its sole discretion, any component of such intellectual property made the subject of

this contract.

114 Program Income. Gross income directly generated from the grant funds through a project or
activity performed under this contract are considered program income. Unless otherwise required
under the terms of this contract, any program income shall be used by GRANTEE to further the
program objectives of the project or actw;ty funded by this grant, and the program income shall be
spenton the same project or activity in which it was generated. GRANTEE shall identify and report
this income in accordance with the OAG’s reporting instructions. GRANTEE shall expend program
income during this contract term; program income not expended in this contract term shall be

refunded to the QAG.

11.5  No Supplanting. GRANTEE shall not supplant or otherwise use funds from this contract to
replace or substitute existing funding from other sources that also supports the activities that are the

subject of this contract,

11.6 No Solicitation or Receipt of Funds on Behalf of OAG. It is expressly agreed that any
solicitation for or receipt of funds of any type by GRANTEE is for the sole benefit of GRANTEE
and is not a solicitation for of receipt of funds on behalf of the OAG or the Attorney General of the

State of Texas.

11.7 No Subcontracting or Assignment Without Prior Written Approval of OAG. OTHER
THAN AS SPECIFICALLY ALLOWED IN THIS CONTRACT IN THAT GRANTEE
UNDERSTANDS AND AGREES TO ASSIGN ITS RIGHT TO RECEIVE ANY AND ALL
REIMBURSEMENT PAYMENTS TO THE CERTIFIED VENDOR, GRANTEE may not
subcontract or assign any of its rights or dutics under this contract without the prior written approval
of the OAG. It is within the QAG’s sole discretion to approve any subcontracting or assignment.

11.8  No Grants to Certain Organizations. GRANTEE confirms by executing this contract that
it does not make contributions to campaigns for elective office or endorse candidates.
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11.9 No Waiver of Sovereign Immunity. The Parties agree that no provision of this contract is
in any way intended to constitute a waiver by the OAG or the State of Texas of any immunities from

suit or from liability that the QAG or the State of Texas may have by operation of law.

11.10 Governing Law; Venue. This contract is made and entered into in the State of Texas. This
contract and all disputes arising out of or relating thereto shall be governed by the laws of the State
of Texas, without regard to any otherwise applicable conflict of law rules or requirements.

Except where state law establishes mandatory venue, GRANTEE agrees that any action, suit,
litigation or other proceeding (collectively “litigation™) arising out of or in any way relating to this
contract shall be commenced exclusively in the Travis County District Court or the United States
District Court in the Western District, Austin Division, and to the extent allowed by law, hereby
irrevocably and unconditionally consents to the exclusive jurisdiction ofthose courts for the purpose
of prosecuting and/or defending such litigation. GRANTEE hereby waives and agrees not to assert
by way of motion, as a defense, or otherwise, in any suit, action or proceeding, any claim that
GRANTEE is not personally subject to the jurisdiction of the above-named courts; the suit, action or
procecding is brought in an inconvenient forum; and/or the venue is improper.

11.11 Special Conditions. Exhibit B, attached here and incorporated herein, and applicable to this
contract, If any Special Conditions are imposed by the OAG, those provisions will be reflected on

the attached Exhibit B.

SECTION 12. CONSTRUCTION OF CONTRACT AND AMENDMENTS

.

12.1 Construction of Contract. The provisions of Section 1 arc intended to be a general
introduction to this contract. To the exlent the terms and conditions of this contract do not address a
particular circumstance or are otherwise unclear or ambiguous, such terms and conditions are to be
construed consistent with the general objectives, expectations and purposes of this contract.

12.2 Entire Agreement, including All Exhibits. This contract, including all exhibits, reflects the
entire agreement between the Parties with respect to the subject matter therein described, and there
are no other representations (verbal or written), directives, guidance, assistance, understandings or
agreements between the Parties related to such.subject matter. By executing this contract,
GRANTEE agrees to strictly comply with the requirements and obligations of this contract,

including all exhibits.

123 Amendment. This contract shall not be modified or amended except in writing, signed by
both parties. Any properly exccuted amendment of this contract shall be binding upon the Parties and
presumed to be supported by adequate consideration.

12.4  Partial invalidity. If any term or provision of this contract is found to be illegal or
unenforceable, such construction shall not affect the legality or validity of any of its other provisions.
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The illegal or invalid provision shall be deemed severable and stricken from the contract as if it had
never been incorporated herein, but all other provisions shall continue in full force and effect.

12.5 Non-walver. The failure of any Party to insist upon strict performance of any of the terms or
conditions herein, irrespective of the length of time of such failure, shall not be a waiver of that
party's right to demand strict compliance in the future. No consent or waiver, express or implied, to
or of any breach or default in the performance of any obligation under this contract shall constitute a
consent or waiver to or of any breach or default in the performance of the same or any other
obligation of this contract.

12.6  Official Capacity. The Parties stipulate and agree that the signatories hereto are signing,
executing and performing this contract only in their official capacity.

OFFICE OF THE ATTORNEY WISE COUNTY
GENERAL

W

Dot Clemmer
PrinidephlynAdtorney General for Criminal Justice Printed Name:
Office of the Attorney General Authorized Official -

SAVNS Contract - FY 2015
Page i60f 18




SAVNS MAINTENANCE GRANT CONTRACT BETWEEN
THE OFFICE OF THE ATTORNEY GENERAL

Population Size: Mediom

AND

WISE COUNTY

EXHIBIT A

OAG Contract No. 1555747

The total liability of the OAG for any type of liability directly or indirectly arising out of this contract
and in consideration of GRANTEE'S full, satisfactory and timely performance of all its duties,
responsibilities, obligations, liability, and for reimbursement by the OAG for expenses, if any, as set
forth in this contract or arising out of any performance herein shall not exceed the following:

" Maximum Totai Grant Funds
Event Cost for Jail Cost for Courts Number of SHALL NOT
Months EXCEED
Standard
Maintenance S11,616.48 $0.00 12 $11,616.48
Phase

‘AS PROVIDED BY THIS CONTRACT, GRANTEE SPECIFICALLY
UNDERSTANDS AND AGREES TO ASSIGN ITS RIGHT TO RECEIVE ANY
AND ALL REIMBURSEMENT PAYMENTS UNDER THIS CONTRCT TO

THE CERTIFIED VENDOR.

The maximum number of months is provided above. The OAG is not obligated to pay for services
prior to the commencement or afier the termination of this contract.
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SAVNS MAINTENANCE GRANT CONTRACT BETWEEN
THE OFFICE OF THE ATTORNEY GENERAL
AND
WISE COUNTY

OAG Contract No. 1555747
EXHIBIT B

"~ SPECIAL CONDITIONS
Special Conditions are imposed by the OAG, at its sole discretion. In addition to the ones identified
in this exhibit to this contract, the OAG may, at its sole discretion, impose additional special

conditions, with or without noticc, without amending this contract.

The OAG is placing GRANTEE on immediate financial hold, without further notice, until all Special
Conditions, if any, listed in this Exhibit are met.

The .following Special Conditions apply to this contract:

e None
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AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2014-2015

s A

COUNTY OF WISE §

WHEREAS, WISE COUNTY, TEXAS, hereinafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an arca of the COUNTY that is located outside the municipalities in the

COUNTY, and

WHEREAS, the PARADISE VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the

public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:
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(2) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service arca of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those conceming fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. It s
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact. The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD. All fire fighters of the VFD must be

M
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members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(e) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract.

(f) It is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It 1s agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law cnforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

(g) The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s officc.

(j) VFD shall maintain a “current” status throughout the term of this agrecment as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) Ifthe VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form” must be completed and returned with this agreement. If the form is
not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

(I) The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY shall provide accessibility to a COUNTY owned cell phone for use in the fire
protection and first respondcr services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. [f such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2014, or the date that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire al midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year.  The fiscal year of the COUNTY is from October 1 through

September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is

expiring.
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agrecment of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

_ DISPUTE RESOLUTION
(A)Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.,

(C) First Resolution Meeting. Afier consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief; COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. [f approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution, If all above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remcdies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Oufy: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas [.ocal Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.
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Severability: If any term, covenant or condition of this contract or the application thereof to any petson or
circunstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS

compliant testing for each persen on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encourzged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible folluwing appeintment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must

be in writing and may be given by Certified United States Mail, Return Receipt Requested,

postage prepaid, addressed to:
County judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Retum Receipt Requested, postage

prepaid, addressed to:
;o(_éo,c q 7 Address
%Eﬁé , Texas 76, O3

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail us aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Vepue: This Contract shail be governed by and construed and interpreted in accordance
with the laws of the State of Texas end the venue for enforcement shall be Wise County, Texas.
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Liability: By entering into this agreement, neither party walves soversign immunity
defenses or any other limitation of libility. No provision of this agreement is intended to madify or
waive any provision of the Texas Tort Claims Act.

ment: This coatract is & tolal and complete integration of any and all understandings

existing between the parties hereto and supersedes any prior oral or written agrecments, promises or
ntations between them. The headings of the variaus paragraphs of this contract are for convenience

only, and shall not define, interpeet, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendments If the Parties desire to amend this Agreement during or aler the initial term, any
modifications may be either incorporated herzin by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be cffective tisthe 15T dayof __(QCt0ET 2014

WISE CO

BY:
‘Wise County Judge

Dm:w?//fz

Paradise Yol Fire Department

s Coige [ Pessinent

Date: JO/?-B /l'-l

M
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AGREEMENT
STATE OF TEXAS

COUNTY OF WISE FY 2014-2015

IHIS AGREEMENT, made and entered into this the )3V day of_() ¢ 0 D8C 2014, by and
between VOICES ADVOCATING FOR CHILDREN, a private non-profit corporation, acting herein by and
through its duly authorized agent and officer, (hereinafter referred to as VOICES) and WISE COUNTY, acting by
and through its County Judge, duly authorized by to act by the Commissioner’s Court of Wise County, (hereinafter
referred to as COUNTY).

WITNESSETH
WHEREAS, VOICES provides services to assist the COUNTY and its courts in providing for
the best interests of at risk children; and

WHEREAS, WISE COUNTY hereby finds that the programs and efforts of VOICES benefit the
citizens of the COUNTY, particularly children in need of the services provided by VOICES.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

L

VOICES agrees to continue providing the public services and assistance that is already being provided to
the courts and the children of Wise County.

IL

For the public services provided above, the COUNTY shall provide VOICES a lump sum not to exceed
$43,000 during the term of this contract. All sums to be paid under this contract by the COUNTY shall be made
from current revenues available after property taxes are received by the COUNTY. The term of this contract is one
year beginning on October 1, 2014 and ending on September 30, 2015.

III.

VOICES agrees to INDEMNIFY AND HOLD HARMLESS WISE COUNTY, its officers,

agents, servants or employees from any loss, damage , injury or claim arising from the negligent
operation of its program

IV.

Nothing contained in this agreement shall be deemed or construed by the parties hereto, nor by
any third party, as creating the relationship of principal and agent, partnership, joint enterprise, common
enterprise, joint venture, joint owners, or joint tenants between the parties. The parties hereby declare and
acknowledge that the relationship existing is one of independent contractor. This agreement does not and
shall not be construed to entitle either party or any of their respective employees or officials, if applicable,
to any benefit, privilege or other amenities of employment from the other party.

g —— e
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V.

The parties to this contract do not intend to create any third party beneficiaries of the contract
rights contained herein. No person who is not a party to this contract may bring a cause of action
pursuant to this contract as a third party beneficiary. This contract may not be interpreted to waive the
sovereign immunity of any patty 10 this contract to the extent such party may have immunity under the
law of the State of Texas.

VI

VOICES agrees to provide COUNTY all records relating to the programs performed by
VOICES upon written request of COUNTY and to provide a final report detailing the manner in which
the funds were expended within 60 days of the end of the requested funding year. VOICES shall yearly
provide THE COUNTY all documentation related to their continued status as a 501C Organization.

VIL.

If any term in this agreement shall be found to be invalid or unenforceable, the remainder of this
agreement shall not be affected thereby, and each remaining term of this agreement shall be valid and shall be
enforced to the fullest extent permitted by law.

VIIL

The undersigned officers have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority have
been duly passed and are now in full force and effect.

IX.

This agreement shall be governed by the laws of the State of Texas and the venue for enforcement shail
be Wise County, Texas.

WITNESS OUR HANDS this <A 5 day of Auc) A S+ ,2014.

VOICES. ADVOCATING FOR CHILDREN

‘ WA }/)/ éjvé"-ﬂffs/

WISE COUNTY TEXAS

Pl

Wise County Judge
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MEMORANDUM OF UNDERSTANDING
between
WISE COUNTY
and the
NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENTS’
AREA AGENCY ON AGING

The North Central Texas Council of Governments’ Area Agency on Aging (NCTAAA) agrees

to:

+ Provide information, referral and assistance; benefits counseling; legal assistance; care
coordination; long-term care ombudsman; homemaker, caregiver education and training;
residential repair; emergency response; caregiver support coordination; health maintenance;
income support; and caregiver respite services to Wise County residents age 60 and over who
qualify. Services shall be provided without charge to clients.

¢ Provide funding to community-based organizations for nutrition and transportation services,
using a methodology that allocates funds on the basis of the county’s older residents, low-
income older residents, and contractor effectiveness in serving eligible clients.

+ Provide technical support to staff members of the Wise County Committee on Aging as
requested.

+ Assist with implementation and maintenance of software system used to report program
performance to the NCTAAA and Texas Department of Aging and Disability Services.

+ Provide timely allocation of funds and reimbursement to the Wise County Committee on Aging
for allowable nutrition and transportation services, per the terms of its contract.

¢ Conduct required fiscal and programmatic monitoring to enhance program efficiency and
compliance with local, state, and federal regulations.

+ Develop a strategic plan that identifies most critical needs of county's older persons and
prioritizes services, based on identified needs.

+ Coordinate service delivery with local providers to create and maintain comprehensive network
of health and social services for older Wise County residents and their family caregivers.

Wise County agrees to:

¢ Reimburse the NCTAAA in the amount of $3,411, as its proportionate share of the NCTAAA's
match requirement. Such reimbursement shall be made to the NCTAAA no later than May 30,
2015.

¢ Request technical assistance from the NCTAAA as needeo.

Period of Performance:

This Memorandum of Understanding between Wise County and the North Central Texas Council of
Governments’ Area Agency on Aging shall be in effect from October 1, 2014 through September
30, 2015.

FOR: NORTH CENTRAL TEXAS WISE COUNTY

OUNCIL OF GOYERNMENTS
iy e
Lk oAk

Date: /y/g/;,( (Flenn Huﬁhes] Cou,nF-] Tuc[jﬁ
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State Case Registry and Local Customer Service
Cooperative Agreement
between
The Office of the Attorney General
of the State of Texas
and
Wise County, Texas

CONTRACT NO. 15-C8095

1. INTRODUCTION

1.1.  This contract (“Contract™) is entered into, by and between the Office of the Attorney General (“OAG”™)
and Wise County (“County”). OAG and County are referred to individuaily as a “Party” and collectively as the
“Parties” in this Contract,

1.2.  This Contract, including its attachments (all of which are made a part hereof and expressly included
herein), is entered into under the authority of Texas Family Code Section 231.002.

1.3.  PURPOSE. County and OAG shall cooperate to:

1.3.1.  Create or Update Registry-Only Case(s) on the OAG Case Management System with Child
Support court order and Family Violence information.

1.3.2.  Gather and enter sufficient information on the OAG Case Management System to satisfy the
requirements for State Case Registry.

1.3.3.  Provide quality local customer service as described in this Contract.

14.  ACRONYMS, TERMS AND DEFINITIONS. The following terms have the meaning set forth below.
All other terms have the meaning set forth in the Merriam Webster's Collegiate® Dictionary, Eleventh edition.

pRmLTer 2 LDl G X e j
ollection of data associated with a particular child support order, court hearing,

J::?,%

Ac
and/or request for 1V-D services that typically includes data regarding a Custodial
Parent (CP), Non-Custodia! Parent ( NCP), a Dependent(s) {(DP) and/or presumed
father. Every Case is stored on the OAG Case Management System and has a
unique OAG Case Number, names and identifying information about its
Member(s), court order details, and payment history.

Cause Number The identifier assigned by a court to the child support court order

CSD Child Support Division

Custodial Parent (CP) The person who has primary care, custody, and control of the Dependent(s).

Dependent The minor or adult child who is under the primary care, custody and control of the
Custodial Parent.

Federal Disallowance The Federal Office of Child Support Enforcement (OCSE) does not reimburse

Percentage OAG for Registry-Only customer service activities on Child Support Cases

without wage withholding in effect. OAG calculates the percentage of customer
service activities disallowed each month using the following formula: Total non-
wage withheld receipts / Total receipts processed

Full-Service (FS) A case where an individual has applied for child support services from OAG, has
not declined child support services from a local rule office, or is on public
assistance and an automated referral has been received from the Health and Human
Services Commission (HHSC). |




IV-D

Title IV-D of the Social Security Act, [42 U.S. C 651 et seq] which requlres that |

each state create a program to locate NCPs, to establish paternity, to establish and
enforce child support obligations, and collect and distribute support payments. All
recipients of public assistance (usually Temporary Assistance for Needy Families
{TANF)) are referred to their state's 1V-D child support program. States must also
accept applications from families who do not receive public assistance, if requested,
to assist in collection of child support. Title 1V-D also established the Federal Office
of Child Support Enforcement (OCSE).

Also referred to as “Title IV-D”.

Non-Custodial Parent

The parent who does not have primary care, custody, or control of the

(NCP) Dependent(s).

0OAG-CSD Office of the Attorney General, Child Support Division

OAG Case Management A federally certified case management system for the IV-D program. Also referred
System as “Texas Child Support Enforcement System”.

Registry-Only (RO)

A case where the Texas State Disbursement Unit records and processes child
support payments, but the OAG does not monitor or enforce the obligation.

Remitter NCPs, employers, counties, other states, other countries, other entities, individuals,
responding jurisdictions, or a third party who has sent a child support payment.

SSN Social Security Number

Start Date of Cause The date the judge signed the order for child support.

State Case Registry (SCR) | A federally mandated database maintained by each state that contains information

on Child Support Cases established or modified after October 1, 1998.

State Disbursement Unit
(SDU)

The centralized payment collection site in Texas where all child support payments
are received and processed.

2. TERM

2.1.  This Contract shall commence on September 1, 2014 and shall terminate on August 31, 2016, unless
terminated earlier by provisions of this Contract.

3. REQUIREMENTS

3.1.  COUNTY OBLIGATIONS.

3.1

information between QAG and County.

Confidentiality. This Contract provides for the sharing of confidential and/or sensitive

In consideration of OAG providing certain confidential and/or sensitive

information to County in order to perform contract services, County agrees to assume responsibility for
compliance with and work closely in cooperation with OAG to ensure compliance with all applicable state and
federal statutory requirements for confidentiality and information security. See the Information Protection
Provisions below for more information.

312

Customer Identification. County shall adhere to the OAG Procedures for Changes to Case

Information (Attachment A) when an inquiry is received or member/case information is updated.

3.1.3.

State Disbursement Unijt. County agrees that all court orders with child support rendered by 2

court on or after January 1, 1994, must direct child support payments to the SDU in accordance with Section
154.004 of the Texas Family Code and 42 USC 654b. Where County identifies a pattern of court orders from a
particular court or attorney that fail to comply with Section 154.004 of the Texas Family Code and 42 USC 654b,

County will notify the OAG of same.




3.1.4.  State Case Registry.
3.1.4.1. County shall, in accordance with the time frames set forth in the “Timeframe
Requirements” section below:

3.1.4.1.1. enter into the OAG Case Management System the “State Case Registry Complete”™
data listed in in the “State Case Registry Complete™ section below;

3.1.4.1.2. enter into the OAG Case Management System all additional data, as described in the
“Update Activities” section below, that County has obtained; and

3.1.4.1.3. update all of the above data for Child Support Cases as County receives updated
information.

3.1.4.2. County may use the original court order or the record of support documents to obtain the
relevant information for entry to the OAG Case Management System or may use the “Record of Support™ Form
1828 (Attachment B) that summarizes the relevant court ordered child support information, published on the
OAG-CSD’s webpage, www.texasattorneygeneral.gov, under “Child Support Forms™.

3.1.4.3. State Case Registry Complete

3.1.4.3.1. The following are the minimum required data elements necessary for a Child Support
Case to be considered “State Case Registry Complete™

3.1.4.3.1.1. Participant Information

Type (Dependent, Custodial Parent, Non-Custodial Parent)
First and Last Name

Gender

Social Security Number AND/OR Date of Birth

Family Violence Indicator (if applicable)

Custodial Parent’s Complete Address

3.1.4.3.1.2. Case and Cause Information

s Cause Number
e Start Date Of Cause

3.1.4.4. Update Activities.

3.1.44.1. County shall:

3.1.4.4.1.1. update the State Case Registry data entered in accordance with The “State Case
Registry Complete” section above with updated data obtained by County after the initial entry; and

3.1.4.4.1.2. enter into OAG Case Management System additional case and/or member data to
a Child Support Case as County receives such data from the Custodial Parent, Non-Custodial Parent, employer,
court or attorney of record. This additional case and/or member data includes but is not limited to the following;

e Complete Address for Custodial Parent, Non-Custodial Parent, Dependent,
and any other parties to the Child Support Case

Protective Orders

Order Modification Date

Dependent Status

Case Closures

Jurisdictional Transfer of Court Orders

3.1.4.5. Timeframe Requirements.

3.1.4.5.1. County shall create new Child Support Cases on the OAG Case Management System
within five (5) County business days from the "date received” time stamped on the Temporary or Final order
indicating that the order was received by the District Clerk or Local Registry’s office.




3.1.4.5.2. If a payment has been received by the SDU and a case has not been created, County
shall create a new Child Support Case on the OAG Case Management System, updating all available information,
within five (5) County business days from notification by the SDU.

3.1.4.5.3. County shall provide new and updated “State Case Registry Complete” data and any
additional data on existing Child Support Cases within three (3} County business days after receipt of the data.

3.1.4.6. Protective Orders.

3.1.4.6.1. County shall update the Family Violence Indicator (FVI) for Registry-Only Cases in
the OAG Case Management System within three (3) County business days after a protective order is filed.

3.1.4.6.2. County shall provide the local OAG field office with a copy of a protective order on a
Full-Service Case within three (3) County business days after it is filed.

3.1.4.7. County shall forward all misdirected child support payments to the SDU within one day of
receipt and notify the Remitter of the correct payment address.

3.1.5. Local Customer Service.

3.1.5.1.  County shall provide the resources necessary to accomplish the following allowable
Customer Service Activities on Child Support Cases, as described betow. County resources include, but are not
limited to, personnel, office space, equipment, phones and phone lines.

3.1.5.2. Customer Service Activities.
3.1.5.2.1. Allowable Customer Service Activities must relate to the following categories:
3.1.5.2.1.1, Payment Inquiry
3.1.5.2.1.2. Payment Research
3.1.5.2.1.3. Employer Payment Related Calls
3.1.5.2.1.4. OAG Payment Related Calls
3.1.5.2.1.5. Wage Withholding Inquiry (Employer, Custodial Parent, Non-Custodial Parent).
1.1.5.2.2. Examples of Allowable Customer Service Activities include:

3.1.5.2.2.1. Researching payments on Child Support Cases that should have been, but were
not, received by OAG.

3.1.5.2.2.2. Researching disbursements on Child Support Cases that should have been, but
were not, received by the Custodial Parent.

3.1.5.2.2.3. Providing payment records on Child Support Cases to the court, the guardian ad
titem for the child, the Custodial Parent and Non-Custodial Parent and thetr
attorneys, a person authorized by the Custodial Parent or Non-Custodial Parent to
have the payment history information, and a District or County attorney for
purposes of pursuing prosecution for criminal non-support of a child.

3.1.5.2.2.4. Providing a certified copy of the court order to OAG upon request without delay.
3.1.5.3. Customer Service Requirements.
3.1.5.3.1. County shall:
3.1.5.3.1.1. Respond to written inquiries within five (5) County business days after receipt.

3.1.5.3.1.2. Take action on information received within three (3) County business days after
receipt.

3.1.5.3.1.3. Document allowable Customer Service Activities on the OAG Case Management
System.

3.1.5.3.1.4. Return phone calls within three (3) County business days after receipt,



3.1.5.3.1.5. Resolve or respond to telephone inquiries within three (3) County business days
after receipl.

when needed.

3.2. INTERFACE CONTROL DOCUMENT FILE SHARING SERVICES.
3.2.1.  This Section 3.2 is applicable only if County exchanges interface control documents (“ICD") files.

322, The Parties will work to reduce the number of files exchanged, eliminate redundancy, modernize
the technology, and streamline the exchange process, thus improving efficiency for all involved. OAG will
provide the following data files:

3.2.2.1.  1CDOI12, Full-Service and Registry-Only Collections.

3.2.2.2. ICDO13, Registry-Only Disbursement Data.

3.2.2.3. ICDO15, Full-Service and Registry-Only Collection Adjustments.
3.2.2.4. ICDO050, Registry-Only Case Data for Local Registries.

323. County may provide the following data file to OAG for processing in the OAG Case
Management System:

3.2.3.1. ICDO035, Local Customer Service Registry Activities.

3.2.3.1.1. At the request of OAG, County shall provide reports or other documentation sufficient
to validate the Customer Service Activity submitted on the ICD035.

3.2.3.1.2. In the event of a failed transmission, or if a file is unable to be processed, County shall
correct the problem and retransmit within one (1) County business day after notification by OAG.

33. CHANGES TQO OAG CASE MANAGEMENT SYSTEM.
3.3.1.  OAG reserves the right to:
3.3.1.1. Make changes to the design of the OAG Case Management System.

3.3.1.1.1. OAG will make every effort to provide advance notice of any planned system changes
that may impact the business operations or processes of County.

3.3.1.2. Make changes to OAG procedures and training material.

332,  Any changes to the OAG Case Management System, OAG procedures, or the training material
will not require a contract amendment but will be documented through Controlled Correspondence.

333.  OAG and County will work to establish 2 plan and schedule for training authorized users and
implementing access to the OAG Case Management System.

3.4. ONSITE REVIEW. County shall allow OAG access to County facilities for the purpose of reviewing
and inspecting County processes related to the requirements of this Contract.

3.4.1. OAG and County will work together to plan for the site review.

3.42.  County shall complete an OAG self-assessment questionnaire prior to the review.
3.4.3. OAG and County wilt select a random sample of cases prior to the review.

3.44. OAG will review a random sample of Child Support Cases to ensure that:

3.4.4.1. All court orders, whether a Temporary Order or a Final Order that involves child support,
are entered on the OAG Case Management System.




3.4.4.2. Child Support Case information is entered on the OAG Case Management System within
the timeframes set forth in the “Timeframe Requirements” section above.

3.4.4.3. Child Support Case information is entered accurately on the OAG Case Management
Systern.

3.4.4.4.  Child Support Orders direct child support payments to the SDU.
345  OAG will offer assistance with contract, statutory and operational issues.
3.4.6.  OAG will provide training during the onsite review as needed.

3.4.7.  OAG and County will review the most current list of authorized County Agents, as defined in the
“Information Protection Provision”, “Applicability” section of this Contract.

35.  TRAINING ON OAG CASE MANAGEMENT SYSTEM. Any County staff performing functions
under this Contract must be trained on OAG Case Management System. Classroom Training on OAG Case
Management System will be scheduled upon request from County by the end of the quarter following such
request. Classroom Training will be provided by OAG Regional Trainers at each of the OAG Regional Training
Centers. County shall be responsible for any and all costs associated with this training, including, but not limited
to, costs for travel, lodging, meals and per diem; provided, however that OAG shall be responsible for the cost of
training materials and equipment required to complete the training class. County is responsible for scheduling the
training with OAG and shall direct training requests to:

Larry Acevedo

Office of the Attorney General

Mail Code 053

PO Box 12017

Austin, TX 78711-2017

Email address: CSD-TRN@texasattorneygeneral.gov

4. REMEDIES FOR NON-PERFORMANCE

4.1.  Failure of County to perform the contracted for services as required by this Contract shall be
considered unsatisfactory performance. Any finding of unsatisfactory performance shall be communicated to
County in writing by the OAG Contract Manager. If County wants to dispute the finding, a written dispute must
be received by the OAG Contract Manager no later than fifteen (15) calendar days after the date County received
the written finding of unsatisfactory performance. The written dispute must detail why County believes the
finding is erroneous and must contain all supporting documentation. The OAG Contract Manager will review the
dispute submission to determine the validity of the original finding of unsatisfactory performance. The
determination of the OAG Contract Manager shall be fina! and shall conclude the review process. The OAG
Contract Manager’'s determination shall be communicated to County in writing. If a written dispute of the
original finding of unsatisfactory performance is not received by the OAG Contract Manager by the time set forth
above, the finding of unsatisfactory performance shall be deemed validated and County shall have waived its right
to dispute the finding.

42. If OAG determines that the finding of unsatisfactory performance is valid, County shall be requested
to provide the OAG Contract Manager with a corrective action plan. A corrective action plan, acceptable to the
OAG Contract Manager, must be provided within a reasonable time period as specified by the OAG Contract
Manager. Failure to provide an acceptable corrective action plan within the specified time period shail result in a
withholding of payments due to County under this Contract until such time that an acceptable corrective action

plan is provided.

421 If County does not return to satisfactory status within four months after receiving notice that an
unsatisfactory performance finding has been validated, OAG may withhold payments due to County under this
Contract until County is once again performing satisfactorily. If the unsatisfactory status persists for a total of six
months after receiving notice of the validated unsatisfactory performance finding, OAG may terminaie this
Contract {(in accordance with the Termination Section below) without payment to County for any costs incurred
by County from the time that OAG commenced withholding payments due to County being in an unsatisfactory



status. Where payments are to resume due to County having provided an acceptable corrective action plan or
having attained satisfactory performance status, the first payment after resumption shall include ail costs accrued
during the period when payments to County were withheld.

5. FINANCIAL MATTERS
5.1. MAXIMUM LIABILITY OF THE OAG.

5.1.1.  Notwithstanding any other provision of this Contract, the maximum lability of OAG under this
Contract is Seven Thousand Dollars and No Cents ($7,000.00).

52. REIMBURSEMENT RATES.
5.2.1. FEDERAL SHARE.

5.2.1.1. OAG shall be financially liable to County for the federal share of County’s Contract
associated cost. “Federal Share” means the portion of County’s Contract associated cost that the federal Office of
Child Support Enforcement reimburses the state as federal financial participation under Title IV-D; for purpose of
reference only the federat share on the effective date of this Contract is 66%.

5.2.2. STATE CASE REGISTRY.

5.22.1. State Case Registry Complete Fee. County agrees that the per activity fee for each Child
Support Case in which County initially entered sufficient data on the OAG Case Management System to deem the

case “State Case Registry Complete”, as defined in the “State Case Registry Complete” section of this Contract, is
$12.77.

§.22.2. Siate Case Registry Complete Update Fee. County agrees that the per activity fee for each
update of State Case Registry Complete data or entry of additional information on the OAG Case Management
System, pursuant to the “Update Activities” section of this Contract, on a Child Support Case previously deemed

State Case Registry Complete is $4.06.

5.2.2.3. County agrees that, for the purposes of this Contract, all of County’s reimbursable Contract
associated State Case Registry costs for any given calendar month is equal to the Federal Share of the sum of (1)
the product of (a) the number of State Case Registry Complete activities during the calendar month multiplied by
(b) the State Case Registry Complete Fee, plus (2) the product of (a) the number of State Case Registry Complete
Updates during the calendar month multiplied by (b) the State Case Registry Complete Update Fee.

Thus, OAG’s liability for County’s Contract associated State Case Registry costs will be calculated as
follows:
[(Calendar Month State Case Registry Complete activities x $12.77) + (Calendar Month State Case
Registry Complete Update activities x $4.06)] x Federal Share = OAG Liability.

5.2.3. Local Customer Service.

5§.2.3.1. County agrees that, for the purposes of this Contract, all of County’s reimbursable Contract
associated Local Customer Service costs for any given calendar month is equal to the Federal Share of the product
of (1) the difference of (a) the sum of (i) the number of inquiries on Full-Service Child Support Cases handled by
County personne! during the calendar month, plus (ii) the number of inquiries on Registry-Only Child Support
Cases handled by County personnel during the calendar month, minus (b) the product of (i) the number of
Registry-Only Cases handled by County personnel during the calendar month multiplied by (ii) the Federal
Disallowance Percentage, multiplied by (2) a per inquiry fee of $4.18. For purpose of reference only the Federal
Disallowance Percentage for SFY 2013 annualized is 21.80%.

Thus, OAG’s liability for County’s Contract associated Local Customer Service costs will be calculated
as follows:
[((Calendar Month IV-D Inquiries Handled by County Personnel + Calendar Month Registry-Only

Inquiries Handled by County Personnel) - (Calendar Month Registry-Only Inquiries X Federal
Disallowance Percentage)) x $4.18] x Federal Share = OAG Liability.




53.  REIMBURSEMENT PROCESS.

531,  OAG will forward a Summary and Reimbursement Voucher for any particular month’s activities
to County for review and approval by the 25™ day of the following month.

53.2. If County approves the Summary and Reimbursement Voucher, County shall sign the voucher
and return it to OAG for payment within ten (10) County business days after County’s receipt of voucher.
County’s signature constitutes approval of the voucher and certification that alt services provided during the
period covered by the voucher are included on the voucher. OAG shall process the invoice for payment in
accordance with the state procedures for issuing state payments and the Texas Prompt Payment Act.

County shall submit the invoice via email to:
CSD-Countylnvoicing@texasattorneygeneral.gov
Or via USPS mail to:

OAG Contract Manager, State Case Registry and Local Customer Service
Mail Code 062

Office of the Attorney General

PO Box 12017

Austin, TX 78711-2017

5.33. If County does not approve the Summary and Reimbursement Voucher, County shall return the
voucher to OAG within ten (10) County business days after receipt of voucher, detailing the basis of any disputed
item, and include supporting documentation. OAG shall review the returned voucher. If the dispute is resolved in
County’s favor, OAG shall make payment as set forth in the preceding subsection. If the dispute is not resolved
in County’s favor, OAG shall make payment in accordance with the voucher originally sent to County and
forward a letter of explanation to County.

54. LIMITATION OF OAG LIABILITY.

54.1. OAG shall be liable only for Contract associated costs incurred after commencement of this
Contract and before termination of this Contract.

542. OAG may decline to reimburse costs which are submitted for reimbursement more than sixty (60)
calendar days afier the State Fiscal Year calendar quarter in which such costs are incurred.

543. County shall refund to OAG within thirty (30) calendar days any sum of money which has been
paid to County which OAG and County agree has resulted in an overpayment to County, provided that such sums
may be offset and deducted from any amount owing but unpaid to County.

544. OAG shall not be liable for reimbursing County if County fails to comply with the requirements
of the “State Case Registry” and “Local Customer Service” sections above.

545. OAG shall not be liable for reimbursing County for any activity currently eligible for
reimbursement as of right without the necessity for a prior existing contract ¢.g. sheriff/processor fees. Nor shall
OAG be liable for reimbursing County for any activities eligible for reimbursement under another contract or
Cooperative Agreement with OAG e.g. customer service related to cases in the same County’s Integrated Child
Support System (“ICSS™) caseload, when County has an ICSS contract with OAG. Nor shall OAG be liable for
reimbursing County for information correcting erroneous information previously provided by County.

55.  AUDIT AND INVESTIGATION. County understands that acceptance of funds under this Contract
acts as acceptance of the authority of the OAG, the State Auditor of Texas, the United States Department of
Health and Human Services and the Comptroller General of the United States to conduct an audit or investigation
in connection with those funds. County agrees to cooperate fully in the conduct of the audit or investigation.
County shall grant access to all books, records and documents pertinent to this Contract to the OAG, the State
Auditor of Texas, the United States Department of health and Human Services and the Comptroller General of the
United States for the purposes of inspecting, auditing or copying such books, records and documents. County
shall ensure that the requirements of this provision including, but not limited to, the authority of the OAG, the
State Auditor of Texas, the United States Department of Health and Human Services and the Comptroller General




of the United States to conduct an audit or investigation concerning funds received indirectly by subcontractors
through County and the requirement to cooperate in the conduct of such audit or investigation shall in included in

al¥ subcontracts.
5.6. FINANCIAL TERMS.

56.1. Buy Texas. Inaccordance with §2155.4441, Texas Government Code, County shall, in performing
any services under this Contract, purchase products and materiats produced in Texas when they are available at a
comparable price and in a comparable period of time to products and materials produced outside Texas.

5.62. Legislative Appropriations. All obligations of OAG are subject to the availability of legislative
appropriations and, for federally funded procurements, to the availability of federal funds applicable to this
procurement (sce Provision of Funding by United States below). The parties acknowledge that the ability of the
OAG to make payments under this contract is contingent upon the continued availability of funds for the Child
Support Enforcement Strategy and the State Disbursement Unit Strategy (collectively “Strategies™). The parties
acknowledge that funds are not specifically appropriated for this contract and the QAG’s continual ability to make
payments under this Contract is contingent upon the funding levels appropriated to the OAG for the Strategies for
each particular appropriation period. The OAG will use all reasonable efforts to ensure that such funds are
available. The parties agree that if future levels of funding for the OAG Child Support Enforcement Strategy
and/or the State Disbursement Unit Strategy are not sufficient to continue operations without any operational
reductions, the OAG, in its discretion, may terminate this Contract, either in whole or in part. In the event of such
termination, the OAG will not be considered to be in default or breach under this Contract, nor shall it be liable
for any further payments ordinarily due under this Contract, nor shall it be liable for any damages or any other
amounts which are caused by or associated with such termination. The OAG shall make best efforts to provide
reasonable written advance notice to County of any such termination. In the event of such a termination, County
shall, unless otherwise mutually agreed upon in writing, cease all work immediately upon the effective date of
termination. OAG shall be liable for payments limited only to the portion of work the OAG authorized in writing
and which the County has completed, delivered to the OAG, and which has been accepted by the OCAG. All such
work shall have been completed, per the contract requirements, prior to the effective date of termination.

56.3. Provision of Funding by the United States. It is expressly understood that any and all of the
OAG's obligations and Habilities hereunder are contingent upon the existence of a state plan for child support
enforcement approved by the United States Department of Health and Human Services providing for the
statewide program of child support enforcement, pursuant to the Social Security Act, and on the availability of
Federal Financial Participation for the activities described herein. In the event that such approval of the state plan
or the availability of Federal Financial Participation should lapse or otherwise terminate, OAG shall promptly
notify County of such fact in writing. Upon such occurrence, OAG shall discontinue payment hereunder and the
Contract shall be terminated subject to the post termination responsibilities outlined in the Termination of the

Contract Section.

5.6.4.  Antitrust and Assignment of Claims. Pursuantto 15 U.S.C. §1, et seq., and Tex. Bus. & Comm.
Code §15.01, et seq., County affirms that it has not violated the Texas antitrust laws or federal antitrust laws and
has not communicated its bid for this Contract directly or indirectly to any competitor or any other person
engaged in such line of business. County hereby assigns to OAG any claims for overcharges associated with this
Contract under 15 U.S.C. §1, et seq., and Tex. Bus. & Comm. Code §15.01, et seq.

6. CONTRACT MANAGEMENT

61. CONTROLLED CORRESPONDENCE. In order to track and document requests for decisions and/or
information pertaining to this Contract, and the subsequent response to those requests, OAG and County shall use
Controlled Comrespondence. OAG shall manage the Controlled Correspondence for this Contract, For each
Controlled Correspondence document, OAG shall assign a tracking number and the document shall be signed by
the appropriate Party’s Contract Manager.

Controlled Correspondence shall not be used to change pricing or alter the terms of this Contract.
Controlled Correspondence shall not be the basis of a claim for equitable adjustment of pricing. Any changes that
involve the pricing or the terms of this Contract must be by a Contract amendment. However, the Controlled




Correspondence process may be used to document refinements and interpretations of the provisions of this
Contract and to document the cost impacts of proposed changes.

Controlled Correspondence documents shall be maintained by both parties in on-going logs and shall
become part of the normal status reporting process. Any communication not generated in accordance with such
process shall not be binding upon the partics and shall be of no effect.

62. NOTICES.

6.2.1.  Written Notice Delivery. Any notice required or permitted to be given under this Contract by one
party to the other party shall be in writing and shall be addressed to the receiving party at the address hereinafter
specified. The notice shall be deemed to bave been given immediately if delivered in person to the recipient’s
address hereinafter specified. It shall be deemed to have been given on the date of certified receipt if placed in the
United States Mail, postage prepaid, by registered or certified mail with return receipt requested, addressed to the
receiving party at the address hereinafter specified.

62.1.1. County Address. The address of County for all purposes under this Contract and for all
notices hereunder shalt be:

The Honorable Brenda Rowe (or successor in office)
Wise County District Clerk

P.O. Box 308

Decatur, TX 76234-0308

62.17. OAG Address. The address of OAG for all purposes under this Contract and for all notices
hereunder shall be:
Charles Smith (or successor in office)
Deputy for Child Support (IV-D Director)
Office of the Attorney General

PO Box 12017
Austin, TX 78711-2017

With copies to:

Martha Fitzwater Pigott {or successor in office)
Managing Attorney, Legal Counsel Section

PO Box 12017 (Mail Code 044)

Austin, TX 78711-2017

6.3. CONTRACT MANAGERS.
6.3.1. OAG Contract Manager. The OAG Contract Manager is:

Allen Broussard (or successor in office)
CSD-Government Contracts

Office of the Attorney General

PO Box 12017 (Mail Code 062)

Austin, TX 78711

Email: allen.broussard@texasattorneygeneral.gov
Phone: (512) 460-6373

Any changes to the above assignment shall be documented by Controlled Correspondence. The OAG Contract
Manager has the authority to:

sign Controlled Correspondence

serve as the day-to-day point of contact
coordinate quality control reviews
approve invoices

coordinate meetings with the County
invecticate complaints



The OAG Contract Manager shall have no authority 10 agree to any:

» Contract amendment
» pricing change
6.32. County Contract Manager. Unless otherwise notified by County, OAG shall consider the District

Clerk. Domestic Relations Office or Local Registry’s office as County Contract Manager. Any changes to this
assignment shall be documented by Controlled Correspondence. The County’s Contract Manager has the

authority to:

make decisions regarding the deliverables required by this Contract
sign Controlied Correspondence
serve as the day to day point of contact
coordinate quality control reviews
coordinate meetings with the OAG
investigate complaints

64. SUBCONTRACTING. County shall not subcontract any portion of the IV-D services to be
performed under this Contract without the prior written approval of the OAG. All subcontracts, if any, entered
into by County shall be written and competitively advertised. Any subcontract entered into by County shall be
subject to the requirements of this Contract. County agrees to be responsible to OAG for the performance of any
subcontractor and remains bound to perform the duties described in any subcontract regardless of whether the
subcontractor breaches in its performance. County understands and acknowledges that OAG is in no manner

liable to any subcontractor of County.

6.5. NO ASSIGNMENT BY COUNTY. County will not assign its rights under this contract or delegate
the performance of its duties under this contract without prior written approval from the OAG. Notwithstanding
anything to the contrary in the Texas Business Organizations Code or any other Texas or other state statute a
merger shall not act to cause the assumption, by the surviving entity or entities, of this Contract and/or its
associated rights and duties without the prior written approval of the OAG. The term “merger"” as used in this
Section includes, without limitation, the combining of two corporations into a single surviving corporation, the
combining of two existing corporations to form a third newly created corporation; or the combining of a
corporation with another form of business organization.

6.6. REPORTING FRAUD, WASTE OR ABUSE. County must report any suspected incident of fraud,
waste or abuse associated with the performance of this Contract to any one of the following listed entities:

® & & & »

the Contract Manager;

the Deputy Director for Contract Operations, Child Support Division;

the Deputy Director, Child Support Division,

the Director, Child Support Division;

the QAG Ethics Advisor;

the OAG’s Fraud, Waste and Abuse Prevention Program (“FWAPP”) Hotline (866-552-7937) or
the FWAPP E-mailbox (FWAPP@texasattorneygeneral.gov);

e the State Auditor’s Office hotline for fraud (1-800-892-8348).

6.6.1.  The report of suspected misconduct shall include (if known):

the specific suspected misconduct;

the names of the individual(s)/entity(ies) involved;

the date(s)/location(s) of the alleged activity(ies);

the names and all available contact information (phone numbers, addresses) of possible
witnesses or other individvals who may have relevant information; and

» any documents which tend to support the allegations.

6.6.1.1. The words fraud, waste or abuse as used in this Section have the following meanings:

6.6.1.1.1. Fraud is the use of one's position for obtaining personal benefit (including benefit for
milv/friends) through the deliberate misuse or misapplication of resources or assets.




6.6.1.1.2. Waste is the extravagant careless or needless expenditure of funds or consumption of
property that results from deficient practices, system controls, or decisions.

6.6.1.1.3. Abuse is the misuse of one's position, title or authority to obtain a personal benefit
(including benefit for family/friends) or to attempt to damage someone else.

67. COOPERATION WITH THE OAG. County must ensure that it cooperates with OAG and other state
or federal administrative agencies, at no charge 1o the OAG, for purposes relating to the administration of this
Contract. County agrees to reasonably cooperate with and work with the OAG’s contractors, subcontractors, and

third party representatives as requested by the OAG.
68  DISPUTE RESOLUTION PROCESS FOR COUNTY BREACH OF CONTRACT CLAIM.

6.8.1. The dispute resolution process provided for in Chapter 2260 of the Government Code shalt be
used, as further described herein, by OAG and County to attempt 0 resolve any claim for breach of contract made
by County.

6.82. A claim for breach of Contract that the parties cannot resolve in the ordinary course of business
shall be submitted to the negotiation process provided in Chapter 2260, Subchapter B, of the Government Code.
To initiate the process, County shall submit written notice, as required by subchapter B, to the Deputy for Child
Support (IV-D Director), Office of the Attorney General, PO Box 12017 (Mail Code 033), Austin, Texas 78711-
2017. The notice shall specifically state that the provisions of Chapter 2260, Subchapter B, are being invoked. A
copy of the notice shall also be given to all other representatives of the parties otherwise entitled to notice.
Compliance with Subchapter B is a condition precedent to the filing of a contested case proceeding under Chapter
2260, Subchapter C, of the Government Code.

6.83. The contested case process provided in Chapter 2260, Subchapter C, of the Government Code is
the sole and exclusive process for seeking a remedy for any and all aileged breaches of contract by OAG if the
parties are unable to resolve their disputes under the negotiation process.

6.8.4. Compliance with the contested case process is a condition precedent to seeking consent to sue
from the Legislature under Chapter 107 of the Civil Practices and Remedies Code. Neither the execution of this
Contract by OAG nor any other conduct of any representative of OAG relating to the Contract shall be considered
a waiver of sovereign immunity to suit.

6.8.5. The submission, processing and resolution of a claim for breach of contract is governed by the
published rules adopted by OAG pursuant ta Chapter 2260, as currently effective, hereafter enacted or
subsequently amended.

6.8.6. Neither the occurrence of an event nor the pendency of a claim constitutes grounds for the
suspension of performance by County, in whole or in part.

7. INFORMATION PROTECTION PROVISIONS
7.1.  GENERAL,.

7.1.1.  Survival of Provisions.

7.1.1.1.  Perpetuai Survival and Severability

7.1.1.1.1. OAG rights and privileges applicable to OAG Data shall survive expiration or any
termination of this contract, and shall be perpetual.

7.1.1.1.2. As an exception to the foregoing perpetual survival, if certain OAG Data become
publicty known and made generally available through no action or inaction of County, then County may use such
publicly known OAG Data to the same extent as any other member of the public.

7.1.1.1.3. If any term or provision of this contract, including these Information Protection
Provisions, shall be found to be illegal or unenforceable, it shall be deemed independent and divisible, and
notwithstanding such illegality or unenforceability, all other terms or provisions in this contract, including these
Information Protection Provisions, shall remain in full force and effect and such term or provision shall be
Aeemed to be deleted.




7.1.2.  Applicability.
71.2.1. References in the Information Protection Provisions

71.2.1.1. All references to “OAG” shall mean the Office of the Attorney General.

212.1.4. Al references to “County’s Agents” shall mean County’s officials, employees, agents.
consultants, subcontractors, and representatives, and all other persons that perform Contract Services on County’s

behalf.

712.1.5. All references to “Contract Services” shall include activities within the scope of the
executed contract.

71.2.1.6. All references to “OAG Data” shall mean all data and information (i) originated by

OAG or, (ii) which County accesses from OAG information systems. This contract requires County to retrieve
data from the courts and other sources and create data within the Texas Child Support Enforcement System. OAG
Data does not include data and information originated by County in the performance of its statutory
responsibilities. Gov’t Code Chapter 552 defines the exclusive mechanism for determining whether OAG Data
are subject to public disclosure. All references to “OAG Customers” shall mean any person or entity that delivers,

receives, accesses, or uses OAG Data.

7.1.2.1.7. The term "Security Incident" means an occurrence or event where the confidentiality,
integrity or availability of OAG Data may have been compromised and includes, without limitation, a failure by
County to perform its obligations under section 7.2, Data Security, and section 7.2.7, Physical Security,

subsections below.

7.1.2.2. Inclusion in all Subcontracts.

7.1.2.2.1. The requirements of these Information Protection Provisions shall be included in, and
apply to, ail subcontracts and any agreements County has with anyone performing Contract Services on County’s
behalf.

7.1.2.3. Third Parties

7.1.2.3.1. This contract is between County and OAG, and is not intended 1o create any
independent cause of action by any third party, individual, or entity against OAG or County.

7.1.3.  Termination for Non-Compliance.

713.1. Inthe event that either County or County’s Agent fails to comply with any of the
Information Protection provisions, OAG may exercise any remedy, including immediate termination of this
contract.

71.4. Personnel Briefings Training and Acknowledgments.

7.1.4.1. County shall ensure that all persons having access to data obtained from OAG Systems are
thoroughly briefed on related security procedures, restricted usage, and instructions requiring their awareness and
compliance. County’s Agents shall only be granted access to OAG Systems after they have received all required
security training and have executed all required security agreements, acknowledgments, and certifications. The
OAG Contract Manager shall provide direction to the County regarding the acquiring of any necessary access,
completion of required security training and execution of required security agreements, acknowledgments and
certifications.

7.1.4.2. County shall ensure that all County personnel having access to OAG Data receive annual
reorientation sessions when offered by OAG and all County personnel that perform or are assigned to perform
Contract Services shall re-execute, and/or renew their acceptance of, all applicable security documents to ensure
that they remain current regarding all security requirements.




7.1.5. Key Person Dependence or Collusion.

7.1.5.1.  County shall protect against any key-person dependence or collusion by enforcing policies
of separation of duties, restricted job responsibilities, audit logging, and job rotation.

7.2, DATA SECURITY.
7.2.1.  Rights in OAG Data.

7.2.1.1. County and County's Agents possess no special right to access, use or disclose OAG Data
as a result of County's contractual or fiduciary refationship with OAG. As between OAG and County, all OAG
Data shall be considered the property of OAG and shall be deemed confidential. County hereby irrevocably
assigns, transfers, and conveys, and shall cause County’s Agents to irrevocably assign, transfer, and convey to
OAG without further consideration all of its and their right title and interest to OAG Data. Upon request by OAG,
County shall execute and deliver and shall cause County’s Agents to execute and deliver to OAG any documents
that may be necessary or desirable under any law to preserve or enable QAG to enforce its rights with respect to

0OAG Data.
7.22.  Useof QAG Data.

72.2.1.  OAG Data have been, or will be, provided to County and County’s Agents solely for use in
connection with providing the Contract Services. Re-use of OAG Data in any form is not permitted. County
agrees that it will not access, use or disclose OAG Data for any purpose not necessary for the performance of its
duties under this contract. Without OAG’s approval (in its sole discretion), neither County nor County’s Agents
shall: (i) use OAG Data other than in connection with providing the Contract Services; (ii) disclose, sell, assign,
lease, or otherwise provide OAG Data to third parties, including any local, state, or Federal legislative body; (iii)
commercially exploit OAG Data or allow OAG Data to be commercially exploited; or (iv) create, distribute, or
use any electronic or hard copy mailing list of OAG Customers for purposes other than in connection with
providing the Contract Services. However, nothing in this contract is intended to restrict County from performing
its other authorized duties. For example, the duty to disseminate copies of court orders to requesting parties that
necessarily includes data such as names and addresses.

72.2.2. In the event of any unauthorized disclosure or loss of OAG Data, County shall immediately
comply with the Notice subsection of the Security Incidents subsection set forth below.

7.2.3.  Statutory, Regulatory and Policy Compliance

7.2.3.1. County agrees to comply with all OAG policies, standards and requirements, state and
federal statutes, rules, regulations, and standards regarding the protection and confidentiality of OAG Data, for
which it has received written notice, as currently effective, subsequently enacted or as may be amended. The
existing requirements that are applicable to County’s obligations under this contract are included in this Contract.
County shall also comply with any requirements set forth in Section 9.0, “Computer System Security” of the IRS
Publication 1075 (Rev. 12-2013) and Attachment C to this Contract: “United States Internal Revenue Service
Requirements for the Safeguarding of Federal Tax Information Including Federal Tax Returns and Return
Information™).

7.2.4. Data Retention and Destruction.

72.4.1. Within six (6) months after contract award, County and OAG shall develop, and mutually
agreed upon, a detailed schedule for the retention and possible destruction of OAG Data. The schedule will be
based upon the Contract Services being performed and County’s limited authorization to access, use, and disclose
OAG Data. Subsequent to developing and agreeing upon that schedule, County shall:

(i)  Retain and destroy OAG Data in accordance with the detailed schedule for its
retention and destruction; (According to OAG Data Sanitization standards)

(i) Destroy or purge OAG Data in a manner consistent with state policy and Federal
regulations for destruction of private or confidental data and in such a way so that
the Data are unusable and irrecoverable;

(iii) Destroy all hard copy OAG Data by shredding to effect 5/16 inch wide or smaller
strips and then either incinerating or pulping the shredded material; and




(iv) Within five (5) calendar days, excluding weekends and holidays, of destruction or
purging, provide OAG with a completed OAG-Child Support Division “Certificate of
Destruction for Counties and Vendors:” a copy of which is attached hereto and
included herein {(Attachment D),

72.42. In the event of contract expiration or termination for any reason, all hard-copy OAG Data
shall (in accordance with the detailed retention schedule agreed to by County and OAG under Section 2.5.1
above) either be destroyed or returned to OAG. If immediate purging of all data storage components is not
possible, County agrees that any OAG Data remaining in any storage component will be protected to prevent
unauthorized disclosures.

7.2.4.2.1. Within twenty (20) business days after contract expiration or termination, County shall
provide OAG with a signed statement detailing the nature of OAG Data retained, type of storage media, physical
location(s), and any planned destruction date.

72.4.3. Inits sole discretion, OAG may waive notification requirements or request reasonable
changes to the detailed schedule for the retention and destruction of OAG Data.

7.3. PHYSICAL AND SYSTEM SECURITY.
73.1. General/Administrative Protections.

73.1.1. At all times County shall be fully responsible to OAG for the security of the storage,
processing, compilation, or transmission of all OAG Data to which it has access, and of all equipment, storage
facilities, and transmission facilities on which or for which such OAG Data are stored, processed, compiled, or
transmitted.

7.3.1.2. County (and County’s Agents) shail develop and implement internal protection Systems,
including information security access lists and physical security access lists (the “access protection lists”),
designed to protect OAG Data in accordance with applicable law and the provisions for Data Security, Physical
Security, and Logical/Information System Protections contained in this contract. The access protection lists shall
document the name and other identifying data for any individual authorized to access, use or disclose OAG Data,
as well as any special conditions and limitations applicable to cach authorization.

7.3.1.2.1. County shall remove individuals from or change the access rights of individuais on the
applicable access protection list immediately upon such individual no longer requiring certain access. At least
quarterly, OAG shall send County a list of Texas Child Support Enforcement System users and County shal}
review and update its access protection lists and ensure that the access protection lists accurately reflect the
individuals and their access level currently authorized.

7.3.12.2. OAG shall have the right to review County's internal protection systems and access
protection lists for all areas of the work site(s). OAG may, with or without cause, and without cost or liability,

deny or revoke an individual’s access to OAG Data and information and any of its systems. If any authorization is
revoked or denied by OAG, then County shall immediately use its best efforts to assist OAG in preventing access,

use or disclosure of OAG Data and County shall be given written notice of the denial.

terminate OAG system access for anyone performing services under this contract.

73.1.2.4. County shall immediately notify OAG Contract Manager when any person County
authorized to access OAG Systems is no longer authorized to have such access. This notice includes re-assigned
or terminated individuals.

7.3.13. County’s physical access security and logical access security systems must track and log all
access attempts and failures. The access security systems must produce access logs on request. These logs must
identify all access failures and breaches. Notwithstanding anything to the contrary in this Contract, the physical
access and logical access security systems access logs for any particular calendar year must be retained for a
period of seven (7) calendar years after the last calendar day of the calendar year in which they were created. Thus
a log created on January [, 2007 may be disposed of, with all other systems access logs created in 2007, on
Sanuary 1, 2015. All physical access and logical access security systems logs must be stored to electronic media.




Any stored log must be produced for viewing access and copying upon request of OAG within five (5) business
days after the request.

73.1.4. County shall maintain appropriate audit trails to provide accountability for use and updates
to OAG Data, charges, procedures. and performances. Audit trails maintained by County shali, at a minimum,
identify the supporting documentation prepared by County to permit an audit of the system by tracing the
activities of individuals through the system. County's automated systems must provide the means whereby
authorized personnel have the ability to audit and to verify contractually required performances and to establish
individual accountability for any action that can potentially cause access to, generation of, or modification of
OAG Data. County agrees that County's failure to maintain adequate audit trails and corresponding
documentation shall create a presumption that the services or performances were not performed.

7.3.2. Physical Security.

73.2.1.  The computer site and related infrastructures (e.g. information system servers, protected
intetface equipment, associated peripherals, communications equipment, wire closets, patch panels, etc.) must
have physical security that at all times protects OAG Data against any unauthorized access to, or routine viewing
of, computer devices, access devices, and printed and stored data.

7322, Data accessed shall always be maintained in a secure environment (with limited access by
authorized personnel both during work and non-work hours) using devices and methods such as, but not limited
to: alarm systems, locked containers of various types, fireproof safes, restricted areas, locked rooms, locked
buildings, identification systems, guards, or other devices reasonably expected to prevent loss or unauthorized
removal of manually held data. County shall also protect against unauthorized use of passwords, keys,
combinations, access logs, and badges.

7.3.23. County agrees that the systems operation room (which houses network equipment, servers
and other centralized processing hardware) shall be accessible only by authorized IT personnel or executive
management.

73.2.4. In situations such as remote terminals, or office work sites where all of the requirements of
a secure area with restricted access cannot be maintained, the equipment shall receive the highest level of
protection. This protection must include (where communication is through an external, non-organization-
controlled network [e.g.. the Internet]) multifactor authentication that is compliant with NIST SP 800-63,
Electronic Authentication Guidance level 3 or 4, and shall be consistent with Section 4.7, “Telework Locations™
and Section 9.3.11.9, “Alternate Worksite (PE-17)” of IRS Publication 1075 (Rev. 12-2013).

73.25. County shall protect information systems against environmental hazards and provide
appropriate environmental protection in facilities containing information systems.

73.3. Logical/lnformation System Protections.

73.3.1. County shall take all reasonable steps to ensure the logical security of all information
systems used in the performance of this Contract, including:

(i)  Independent oversight of systems administrators and programmers;

(i)  Restriction of user, operator, and administrator accounts in accordance with job
duties;

(iii) Authentication of users to the operating system and application software programs;

(iv) County shall adhere to OAG-approved access methods, and the protection and use of
unique identifiers such as user identifications and passwords;

(v) County shall have an authorization process for user access and privileges. Any access
not granted is prohibited;

(vi) County shatl maintain an access protection list that details the rights and privileges
with respect to each such user;

(vii) Audit trails for user account adds, deletes, and changes, as well as, access attempts
and updates to individual data records; and

(viii) Protection to prevent unauthorized processing in or changes to software, systems, and
OAG Data in the production environment.



7.3.3.2. County shall implement protection for the prevention, detection and correction of
processing failure, or deliberate or accidental acts that may threaten the confidentiality, availability, or integrity of
OAG Data.

7.3.3.3. County shall implement counter-protection against malicious software on County’s internal
systems used in contract performance.

7.33.4. County shall ensure that relevant Security Incidents are identified, monitored, analyzed,
and addressed.

7.3.3.5. County shall apply a high-level of protection toward hardening all security and critical
server communications platforms and ensure that operating system versions are kept current.

7.3.3.6. County shall adhere to mutually agreed upon procedures for authorizing hardware and
software changes, and for evaluation of their security impact.

7.3.3.7. County shall institute a process that provides for immediate revocation of a user’s access
rights and the termination of the connection between systems, if warranted by the nature of any Security Incident.

7.3.4. Encryption.

73.4.1. OAG Data must be encrypted while at rest on any media (e.g., USB drives, laptops,
workstations, and server hard drives), in transmission, and during transport (i.e. the physical moving of media
containing OAG Data). OAG Data must be encrypted using current FIPS validated cryptographic modules. CAG
will specify the minimum encryption level necessary. Any change to this minimum encryption level will be
communicated in writing to County by the OAG Contract Manager. County shall adhere to mutually agreed upon
procedures for data transmission.

73.4.2. OAG Data are not allowed on mobile/remote/portable storage devices; nor may storage
media be removed from the facility used by County. County may submit, to the OAG Contract Manager, a written
request for an exception to these prohibitions. A granted exception will be communicated in writing to County by
the OAG Contract Manager. If OAG finds it necessary to allow storage media to be removed from a facility used
by County, OAG will specify the circumstance(s) under which storage media may be removed. This prohibition
does not apply to County Information Systems backup procedure. County Information Systems backup procedure
is subject to the United States Internal Revenue Service requirements set forth in Section 9.3.6.7, “Information
System Backup (CP-9)” of IRS Publication 1075 (Rev. 12-2013) and Attachment C entitled “United States
Internal Revenue Service Requirements for the Safeguarding of Federal Tax Information Including Federal Tax
Returns and Return Information”.

7.4. SECURITY AUDIT.
74.1. Right to Audit, Investigate and Inspect.

7.4.1.1.  Without notice, County shall permit, and shall require County’s Agents to, permit OAG,
the State Auditor of Texas, the United States Internal Revenue Service, the United States Department of Health
and Human Services and the Comptroller General of the United States to:

(i)  Monitor and observe the operations of, and to perform security investigations, audits,
and reviews of the operations and records of, County and County’s Agents;

(i) Inspect its information system in order to assess security at the operating system,
network, and application levels; provided, however, that such assessment shall not
interfere with the daily operations of managing and running the system;

(iii) Enter into the offices and places of business of County and County’s Agents fora
security inspection of the facilities and operations used in the performance of
Contract Services. Specific remedial measures may be required in cases where
County or County’s Agents are found to be noncompliant with physical and/or data
security protection.




7.4.1.1.}. When OAG perforns any of the above monitoring, observations, and inspections,
OAG will provide County with reasonable notice that conforms to standard business audit protocol. However
prior notice is not always possible when such functions are performed by the State Auditor of Texas, the United
States Internal Revenue Service, the United States Department of Health and Human Services and the
Comptrotler General of the United States. In those instances OAG will endeavor to provide as much notice as
possible but the right to enter without notice is specifically reserved.

74.1.2.  Any audit of documents shall be conducted at County's principal place of business and/or
the location(s) of County's operations during County's normal business hours and at OAG's expense. County shall
provide 10 OAG and such auditors and inspectors as OAG may designate in writing, on County's premises, (or if
the audit is being performed of a County’s Agent, the Agent’s premises, if necessary) the physical and technical
support reasonably necessary for OAG auditors and inspectors to perform their work.

74.13. County shall supply to OAG and the State of Texas any data or reports rendered or
available in conjunction with any security audit of County or County’s Agents if those reports pertain, in whole or
in part, to the Contract Services. This abligation shall extend to include any report(s) or other data generated by
any security audit conducted up to one (1) year after the date of termination or expiration of the contract.

7.5.  SECURITY INCIDENTS.

75.1. Response to Security Incidents.

7.5.1.1.  County shall respond to detected Security Incidents. County shall maintain an internal
incident response plan to facilitate a quick, effective and orderly response to information Security Incidents. The
incident response plan should cover such topics as:

(i)  Initial responders

(i) Containment

(iii) Management Notification

(iv) Documentation of Response Actions

(v) Expeditious confirmation of system integrity

(vi) Collection of audit trails and similar evidence

(vii) Cause analysis

(viii} Damage analysis and mitigation

(ix) Internal Reporting Responsibility

(x) External Reporting Responsibility

(xi) OAG Contract Manager’s and OAG-CSD ISO’s name, phone number and email
address. Attachment E is County’s current internal incident response plan. Any
changes to this incident response plan require OAG approval (which approval shall
not be unreasonably withheld) and may be made by Controlled Correspondence

7.5.2. Notice.

752.1.  Within one (1) hour of discovering or having any reason to believe that there has been, any
physical, personnel, system, or OAG Data Security Incident County shall initiate risk mitigation and notify the
OAG-CSD 1SO and the OAG Contract Manager, by telephone and by email, of the Security Incident and the
initial risk mitigation steps taken. County must also notify the Treasury Inspector General for Tax Administration
in Dallas by phone {713-209-3711). If unable to contact the Dallas office, contact the National Office at Hotline
Number: 800-589-3718.

7.5.2.2.  Within twenty-four (24) hours of the discovery, County shall conduct a preliminary risk
analysis of the Security Incident; commence an investigation into the incident; and provide a written report
utilizing the attached Security Incident Report (Attachment F) to the OAG-CSD S0, with a copy to the OAG
Contract Manager fully disclosing all information relating to the Security Incident and the results of the
preliminary risk analysis. This initial report shall include, at a minimum: nature of the incident (e.g., data
loss/corruption/intrusion); cause(s); mitigation efforts; corrective actions, and estimated recovery time.



7.52.3. Each day thereafter until the investigation is complete, County shall:

(i}  Provide the OAG-CSD IS0, or the OAG-CSD 1SO’s designee, with 2 daily oral or
email report regarding the investigation status and current risk analysis; and

(i)  Confer with the OAG-CSD 1SO or the QAG-CSD ISO’s designee, regarding the
proper course of the investigation and risk mitigation.

75.2.4. Whenever daily oral reports are provided, County shall provide, by close of business each
Friday, an email report detailing the foregoing daily requirements.

7.5.3. Final Report.
7.5.3.1.  Within five (5) business days after completing the risk analysis and investigation, County
shall submit a written Final Report to the OAG-CSD 1SO with a copy to the OAG Contract Manager, which shall
include: _

7.5.3.1.1. A detailed explanation of the cause(s) of the Security Incident;

7.5.3.1.2. A detailed description of the nature of the Security Incident, including, but not limited
to, extent of intruder activity (such as files changed, edited or removed; Trojans), and the particular OAG Data

affected; and
7.5.3.1.3. A specific cure for the Security Incident and the date by which such cure shall be

implemented, or if the cure has been put in place, a certification to OAG that states: the date that County
implemented the cure and a description of how the cure protects against the possibility of a recurrence.

7.53.2.  Ifthe cure has not been put in place by the time the report is submitted, County shall within
thirty (30) calendar days after submission of the final report, provide a certification to OAG that states: the date
that County implemented the cure and a description of how the cure protects against the possibility of a
recurrence,

7.5.3.3. If County fails to provide a Final Report and Certification within forty-five (45) calendar
days, or as otherwise agreed to, of the Security Incident, County agrees OAG may exercise any remedy in equity,
provided by law, or identified in the contract, The exercise of any of the foregoing remedies will not constitute a
termination of this contract unless OAG notifies County in writing prior to the exercise of such remedy.

7.5.4. Independent Right to Investigate.

75.4.1. OAG reserves the right to conduct an independent investigation of any Security Incident,
and should OAG choose to do so, County shall cooperate fulty, making resources, personnel and systems access
available. If at all possible, OAG will provide reasonable notice to County that it is going to conduct an
independent investigation.

76. REMEDIAL ACTION.

7.6.1. Remedies Not Exclusive and Injunctive Relief.

76.1.1. The remedies provided in this section are in addition to, and not exclusive of, all other
remedies available within this contract, or at law or in equity. OAG’s pursuit or non-pursuit of any one remedy for
a Security Incident(s) does not constitute a waiver of any other remedy that OAG may have at law or equity.

7.6.1.2. if injunctive or other equitable relief is available, then County agrees that OAG shall not be
required to post bond or other security as a condition of such relief.

7.6.2.  Notice and Compensation to Third Parties.
7.6.2.1. In the event of a Security Incident, third-party or individual data may be compromised.

7.6.2.2. Subject to OAG review and approval, County shall provide notice of the Security Incident,
with such notice to include:

(i) A brief description of what happened;




(i) A description, to the extent possible, of the types of personal data that were involved
in the security breach (e.g., full name, SSN, date of birth, home address, account
number, etc.);

(iii) A bricf description of what is being done to investigate the breach, mitigate losses,
and to protect against any further breaches;

(iv) Contact procedures for those wishing to ask questions or learn additional data,
including a telephone number, website, if available, and postal address; and

(v) Instructions for accessing the Consumer Protection [dentity Theft section of the OAG
website.

76.2.3. County and OAG shall mutuzlly agree on the methodology for providing the notice
required in this subsection. Neither party shall unreasonably withhold such agreement; however the notice method
must comply with the notification requirements of Section 521.053, Texas Business and Commerce Code (as
currently enacted or subsequently amended). Provided further that County must also comply with Section
521.053’s "consumer reporting agency” notification requirements.

76.2.4. If County does not provide the required notice, OAG may elect to provide notice of the
Security Incident. County and OAG shall mutually agree on the methodology for providing the notice. However,
the notice method must comply with Section 521.053, Texas business and Commerce Code (as currently enacted
or subsequently amended). Costs (excluding personnel costs) associated with providing notice shall be reimbursed
to OAG by County. If County does not reimburse such cost within thirty (30) calendar days of request, OAG shall
have the right to collect such cost. Additionally, OAG may collect such cost by offsetting or reducing any future
payments owed to County.

7.7. COMMENCEMENT QF LEGAL ACTION.

7.7.1. . County shall not commence any legal proceeding on OAG’s behalf without OAG’s express
written consent.

8. AMENDMENT

This Contract shall not be amended or modified except by written amendment executed by duly authorized
representatives of OAG and County.

9, TERMINATION OF THE CONTRACT

91. DISCRETIONARY TERMINATION. The parties to this Contract shali have the right, in each
party’s sole discretion and at its sole option, to terminate this Contract by notifying the other party hereto in
writing of such termination at least one hundred and eighty (180) calendar days prior to the effective date of such
termination. Such notice of termination shall comply with the notice provisions in the Notices Section above, and
shall state the effective date of such termination.

95 TERMINATION FOR DEFAULT. If County fails to provide the services required under this
Contract according to the provisions of this Contract, or fails to comply with any of the terms or conditions of this
Contract, OAG may, upon written notice of default to County, terminate the Contract. Termination is not an
exclusive remedy, but will be in addition to any other rights and remedies provided in equity, by law or under this
Contract.

OAG may exercise any other right, remedy or privilege which may be available to it under applicable law of the
State and any other applicable law or proceed by appropriate court action to enforce the provisions of this
Contract, or to recover damages for the breach of any agreement being derived from this Contract. The exercise of
any of the foregoing remedies will not constitute a termination of this Contract unless OAG notifies County in
writing priot to the exercise of such remedy. County will remain liable for all covenants under the aforesaid
agreement. County and QAG will each be responsible for the payment of its own legal fees, and other costs and
expenses, including attorney's fees and court costs, incurred with respect to the enforcement of any of the

remedies listed herein.



9.3, Change in Federal or State Requirements. |f federal or state faws, rules or regulations, or other
federal or state requirements or guidelines are amended or judicially interpreted so that either party cannot
reasonably fulfill this Contract and if the parties cannot agree to an amendment that would enable substantial
continuation of the Contract, the parties shall be discharged from any further obligations under this Contract.

94.  Rights Upon Termination. In the event that this Contract is terminated for any reason, or upon its
expiration, OAG shall retain ownership of al! associated work products and documentation with any order that
results from or is associated with this contract in whatever form that they exist.

9.5.  Survival of Terms. Termination of this Contract for any reason shall not release County from any
liability or obligation set forth in this Contract that is expressly stated to survive any such termination or by its
nature would be intended to be applicable following any such termination.

10. TERMS AND CONDITIONS
10.1. FEDERAL TERMS AND CONDITIONS.

10.1.1. Compliance with Law, Policy and Procedure. County shall comply with al! federal and state
laws, rules, regulations, requirements and guidelines applicable to County: (1) performing its obligations
hereunder and to assure, with respect to its performances hereunder, that OAG is fully and completely meeting
obligations imposed by all laws, rules, regulations, requirements, and guidelines upon OAG in carrying out the
IV-D program pursuant to Chapter 231 of the Texas Family Code and Title 1V, Part D, of the Social Security Act
of 1935, as amended; (2) providing services to OAG as these laws, rules, regulations, requirements and guidelines
currently exist and as they are amended throughout the term of this Contract. Notwithstanding anything to the
contrary in this Contract, OAG reserves the right, in its sole discretion, to unilaterally amend this Contract
throughout its term to incorporate any modifications necessary for the OAG's or County's compliance with all
applicable state and federal laws, rules, regulations, requirements and guidelines.

10.1.2. Civil Rights. County agrees that no person shall, on the ground of race, color, religion, sex,
national origin, age, disability, political affiliation, or religious belief, be excluded from the participation in, be
denied the benefits of, be subjected to discrimination under, or be denied employment in the administration of, or
in connection with, any program or activity funded in whole or in part with funds available under this Contract.
County shall comply with Executive Order 11246, “Equal Employment Opportunity" as amended by Executive
Order 11375, “Amending Executive Order 11246 relating to Equal Employment Opportunity”, and as
supplemented by regulations at 41 C.F.R. Part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity Department of Labor”. County shall ensure that all subcontracts comply with the above

referenced provisions.

10.1.3. Certification Regarding Debarment, Suspension, [neligibility, and Exclusion from Participation in
Contracts. County certifies by entering into this Contract, that neither it nor its principals are debarred,
suspended, proposed for debarment, declared ineligible, or otherwise excluded from participation in this
transaction by any federal department or agency.

The certification requirement of this provision shall be included in ali subcontracts.

10.1.4. Records Retention. County shall retain all financial records, supporting documents, statistical
records, and any other records or books relating to the performances called for in this Contract. County shall
retain all such records for a period of three years after the expiration of the term of this Contract, or until OAG or
the United States are satisfied that all audit and litigation matters are resolved, whichever period is longer.

County shall grant access to all such records to the OAG, the State Auditor of Texas, the United States
Department of Health and Human Services and the Comptroller General of the United States (or any of their duly
authorized representatives) for the purposes of inspecting, auditing, or copying such records. The requirements of
this provision shall be included in all subcontracts.

10.1.5. Environmental Protection. County shall be in compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 USC 1857(h)) Section 508 of the Clean Water Act
(33 USC 1368) Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). The
certification requirement of this provision shall be included in all subcontracts that exceed $100.000.




10.1.6. Lobbying Disclosure. County shall comply with the provisions of a federal law known generally
as the Lobbying Disclosure Acts of 1989, and the regulations of the United States Department of Health and
Human Services promulgated pursuant to said law, and shall make all disclosures and certifications as required by
law. Upon execution of this Contract, County must sign the Certification Regarding Lobbying attached as
Attachment G and return it to OAG along with the executed copy of this Contract. This certification certifies that
County will not and has not used federally appropriated funds to pay any person or organization for influencing or
attempting to influence any officer or employee of any Federal agency, a member of Congress, officer or
employce of Congress, or an employee of 2 member of Congress in connection with obtaining any Federal
Contract, grant or any other award covered by 31 U.S.C. §1352. 1t also certifies that County will disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award by completing
and submitting Standard Form LLL. The certification requirement of this provision shall be included in all
subcontracts that exceed $100,000.

10.1.7. Certification Concerning Dealings with Public Servants. County, by signing the Agreement,
certifies that it has not given nor intends to give at any time hereafier any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in connection with this
transaction.

10.2. GENERAL RESPONSIBILITIES.

102.1. Independent Contractor. It is expressly understood and agreed by the parties hereto that County
is an independent contractor that shall have exclusive responsibility for any and all claims, demands, causes of
action of every kind and character which may be asserted by any third party occurring from, in any way incident
to, arising out of or in connection with the activities to be performed by County hereunder. It is further expressly
understood and agreed that any County personnel employed or retained to carry out the terms of this Contract are
deemed to be employees and/ or agents of County for purposes of retirement benefits, health insurance, all types

of leave and any and all other purposes.

102.2. No Implied Authority. Any authority delegated to County by OAG is limited to the terms of this
Contract. County shall not rely upon implied authority and specifically is not delegated authority under this
Contract to:

(1) Make public policy;

(2) Promulgate, amend, or disregard OAG Child Support program policy; or

(3) Unilaterally communicate or negotiate, on behalf of the OAG, with any member of the U.S.
Congress or any member of their staff, any member of the Texas Legislature or any member of their
staff, or any federal or state agency. However, County is required to cooperate fully with OAG in
communications and negotiations with federal and state agencies, as directed by the OAG.

10.2.3. Force Majeure. OAG shall not be responsible for performance of the Contract should it be
prevented from performance by an act of war, order of legal authority, act of God, or other unavoidable cause not
attributable to the fault or negligence of the OAG.

County shall not be lable to OAG for non-performance or delay in performance of a requirement under this
Contract if such non-performance or delay is due to one of the following occurrences, which occurrence must not
be preventable through the exercise of reasonable diligence, be beyond the control of County, cannot be
circumvented through the use of alternate sources, work-around plans, or other means and occur without its fault
or negligence: fire; flood; lightning strike; weather damage; earthquake; tornado; hurricane; snow or ice storms;
equipment break down; acts of war, terrorism, riots, or civil disorder; strikes and disruption or outage of
communications, power, or other utility.

In the event of an occurrence under the preceding paragraph, County will be excused from any further
performance or observance of the requirements so affected for as long as such circumstances prevail and County
continues to use commercially reasonable efforts to recommence performance or observance whenever and to
whatever extent possible without delay. County shall immediately notify the OAG Contract Manager by
telephone (to be confirmed in writing within five calendar days of the inception of such occurrence) and describe
at a reasonable level of detail the circumstances causing the non-performance or delay in performance.



10.2.4. News Releases. News releases, advertisements, publications, declarations and any other
pronouncements by County pertaining to this transaction and using any means of media mentioning this
transaction must be approved in writing by OAG prior to public dissemination.

10.3. OFFSHORING. All work to be performed under this Contract shall be performed within the United
States and its territories.

104, RIGHT OF REMOVAL. OAG expects all services under this Contract to be competently and
professionally performed. County and County’s subcontractor personnel and agents shall comply with all OAG
policy, procedures and requirements relating to standards of conduct and shall be courteous and professional in ail
communications during their performance of the requirements of this Contract. Any actions deemed incompetent
or unprofessional must be remedied to the satisfaction of the OAG Contract Manager. OAG rescrves the right, in
its sole discretion, to require the immediate removal from the performance of services under this Contract and
replacement of any County and/or County subcontractor personnel and agents deemed by OAG to be
discourteous, unprofessional, incompetent, careless, unsuitable or otherwise objectionable. Any replacement
personnel assigned by County to perform services under this Contract must have qualifications for the assigned
position that equal or exceed those of the person being replaced.

10.5. Background Reviews.

10.5.1. By entering into this contract, County certifies that it will perform a background review, to
include criminal history record information, of all County Agents before allowing a County Agent to provide
services to OAG or to have access to OAG Data (hereinafter referred to as “contract associated service™) and that
such background review shall not occur any earlier than six months prior to County Agent performing any such
services. County may request OAG to perform such reviews. In such instances County shall provide OAG with
County Agent’s: name (including any other names used); day time phone number; date of birth; driver license
number; social security number and any criminal offense convictions. OAG shall perform the reviews at its own
expense. The term County Agent as used in this “Background Reviews” provision means: all persons who
perform contract associated services on County’s behalf including County’s officials, employees, agents,
consultants, subcontractors and representatives performing contract associated services. No County Agent who
has been convicted of a felony for crimes involving violence, sexual offenses, theft or fraud or is a registered
sex offender may perform any contract associated service.

10.5.2. The Child Support Division of the Office of the Texas Attorney General is the Title 1V-D agency
for the State of Texas. Pursuant to Texas Government Code Section 411.127 the Child Support Division has the
right to obtain criminal history record information that relates to an entity who proposes to enter into a contract
with or that has a contract with the Child Support Division. OAG shall have the right under this contract to
perform initial and periodic detailed background reviews, 1o include a criminal history records check, on any of
County’s Agents that are assigned to provide services to OAG or are authorized 1o access, Or are requesting to
access, OAG Data. Upon request, and to assist OAG in performing background reviews and criminal records
checks, County shall provide identifying data and any required consent and authorization to perform such reviews
and checks. OAG is prohibited from revealing the results of any criminal history records check to County.

10.5.3. Within ten (10) business days after County signing the contract County (unless directed otherwise
in Controlled Correspondence) shall provide OAG with a list of all County Agents who will be performing
contract associated service. The list shall contain the following information:

e Name (including any other names used),
« Day-time phone number;
Responsibilities under the Contract;
Date of Birth;

Driver License Number;

Social Security number; and,

Criminal Offense convictions, if any.




10.5.4. County shail provide an updated list to OAG whenever a new County Agent is assigned to
perform any contract associated service. County shall notify OAG whenever a County Agent is to assume a new
responsibility with regard to the performance of contract associated service.

10.5.5. No County Agent shall commence performance of contract associated service or assume new
responsibilitics regarding contract associated service until OAG, by Controlled Correspondence, consents to such
County Agent performing such service or new responsibilities. This prohibition pertains to performance of
contract associated service and is not intended to preclude County from continuing to engage County Agent’s
services for non-contract associated service.

10.5.6. County must require all County Agents to notify County of any arrest (to include the date of
arTest, arresting entity, and charges) at the earliest possible opportunity but no later than the end of the first
business day following an arrest. Within one business day after such notification, County in turn shall notify
OAG of such arrest. County must also require any County Agent who has been arrested to provide an official
offense report to County as soon as possible but no later than 30 calendar days after the date of the arrest. Within
one business day after receipt County in turn shall provide OAG with a copy of such offense report.

10.6. NON-WAIVER OF RIGHTS. Failure of a party to require performance by another party under this
Contract will not affect the right of such party to require performance in the future. No delay, failure, or waiver of
either party’s exercise or partial exercise of any right or remedy under this Contract shall operate to limit, impair,
preclude, cancel, waive or otherwise affect such right or remedy. A waiver by a party of any breach of any term
of this Contract will not be construed as a waiver of any continuing or succeeding breach. Should any provision
of this Contract be invalid or unenforceable, the remainder of the provisions will remain in effect.

10.7. NO WAIVER OF SOVEREIGN IMMUNITY. THE PARTIES EXPRESSLY AGREE THAT NO
PROVISION OF THIS CONTRACT IS IN ANY WAY INTENDED TO CONSTITUTE A WAIVER BY OAG,
THE STATE OF TEXAS OR COUNTY OF ANY IMMUNITIES FROM SUIT OR FROM LIABILITY THAT
OAG, THE STATE OF TEXAS OR COUNTY MAY HAVE BY OPERATION OF LAW.

10.8. SEVERABILITY. If any provision of this contract is construed to be illegal or invalid, such
construction will not affect the legality or validity of any of its other provisions. The iltegal or invalid provision
will be decmed severable and stricken from the contract as if it had never been incorporated herein, but all other
provisions will continue in full force and effect.

109. APPLICABLE LAW AND VENUE. County agrees that this Contract in all respects shall be
governed by and construed in accordance with the laws of the State of Texas, except for its provisions regarding
conflicts of laws. County also agrees that the exclusive venue and jurisdiction of any legal action or suit brought
by County concerning this Contract is, and that any such legal action or suit shall be brought, in a court of
competent jurisdiction in Travis County, Texas. OAG agrees that any legal action or suit brought by OAG
concerning this Contract shall be brought in a court of competent jurisdiction in Wise County.

10.10. ENTIRE AGREEMENT. This instrument constitutes the entire Contract between the parties hercto,
and all oral or written agreements between the parties hereto relating to the subject matter of this Contract that
were made prior to the execution of this Contract have been reduced to writing and are contained herein.

10.11. ORIGINALS AND COUNTERPARTS. This contract may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the same instrument.




10.12. ATTACHMENTS.,
10.12.1. Attachment A: OAG Procedures For Changes to Case Information

10.12.2. Attachment B: Record of Support, Form 1828

10.12.3. Attachment C: IRS Publication 1075 (Rev.12-2013)

10.12.4. Attachment D: Certificate of Destruction for Counties and Vendors
10.12.5. Attachment E: County’s Incident Response Plan

10.12.6. Attachment F: Security Incident Report

10.12.7. Attachment G: Certification Regarding Lobbying

THIS CONTRACT IS HEREBY ACCEPTED

OFFICE OF THE ATTORNEY GENERAL WISE COUNTY
M
Charles Smith The Honorable Bill McElhaney

Deputy for Child Support (IV-D Director) County Judge, Wise County




ATTACHMENT A

OAG Procedures
For
Changes to Case Information

County shall adhere to the OAG Procedures when a request is received for member and/or case
information.

Identifying Walk-In or Caller

Before updating member and/or case information, such as home address, phone number, etc., verify the
caller or walk-in’s identity. Ask the person for the following identifiers:

Name

Case Identification Number (CIN)

Social Security Number (if CIN unavailable)
Date of Birth

Home address

Unidentifiable Walk-In or Caller

If there is any doubt about the caller’s identity after these identifiers have been obtained, ask for the
children names and date of birth.

When pertinent information is unavailable on registry-only (RO) cases, county staff are prevented from
verifying a caller’s identity. Once all attempts to verify the caller’s identity have been exhausted,
instruct the caller/walk-in to take one of the following actions in order to have the member/case
information updated on OAG Case Management System:

Provide proof of identity via Mail, Fax or Email

Provide proof of identity by providing the supporting documents:
e A copy of a valid photo ID (i.e. driver’s license)

Provide a scanned copy of the information to be updated:
¢ Bill with home address (i.e. utility bill}
e SSN card
 DOB

Name change — photo 1D with new name




ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

Record of Support ATTACHMENT B

This form is used by countics to provide the record of support data needed by the state case registry as required by the Texas Family Code §
105.008. (Counties may use the TXCSES Web Portal (o provide this information in licu of completing this form.) Scnd the completed form to the
State Case Registry/County Contact Team by fax §77-924-6872 or mail 10 TxCSDU. P.O. Box 659400. San Antonio, TX 78263,

Order information:

County Name: AG Case Number:

Court Number: Order Type: 3 New Order {1 Modified Order
Cause Number: Payment location: [0 SDU [0 County [ Other

Order Sign Date: Date of Hearing:

at n:] Family Violence Protection (FV)  (Check if individual is a victim of family violence)
Employer Name:

Address: Address:

City: State: Zip: City: State: Zip:
Social Security Number: Phone: (H} (W)

Dateof Bieth: __ / _ /  Sex: O Male O Female Relationship to Child(ren):

Drivers License Number:

y r]'bEtiun‘ O Family Violence Protection (FV)  (Check if individual is a victim of family viodence)
Employer Name:

Address: Address:

City: State: Zip: City: State: Zip:
Social Security Number: Phone: (H) (W)

Date of Birth: / / Sex: [ Male O Female Relationship to Child(ren):

Drivers License Number:

O Family Violence Protection (FV) (Check if individual is a victim of, family violence)

BT,

Social Security Number: Date of Birth: / ! Sex: (] Male [ Femaie

Name: (] Family Violence Protection (FY) (Check if individual is a victim of family violence)
Social Security Number: Date of Birth: / / Sex: O Male U Female

Name: () Family Violence Protection (FV) (Check if individual is a victim of family violence)
Social Security Number: Date of Birth: / / Sex: &1 Male O3 Female

Name: O Family Violence Protection (FV) (Check if individual is a victim of family violence)
Social Security Number: Date of Birth: / / Sex: [1 Male [ Female

dutach additional forms f there are more cAiaren oy s cause

Form prepared by: Phone: Date:



ATTACHMENT C
IRS Publication 1075 (Rev. 12-2013)

[. PERFORMANCE

In performance of this contract, the contractor agrees 1o comply with and assume responsibility
for compliance by his or her employees with the following requirements:

(1) All work will be done under the supervision of the contractor or the contractor's responsible
employees

(2) Any Fedcral tax returns or retum information (hereafter referred to as returns or return
information) made available shall be used only for the purpose of carrying out the provisions of
this contract. Information contained in such material shall be treated as confidential and shall not
be divulged or made known in any manner to any person except as may be necessary in the
performance of this contract. Inspection or disclosure to anyone other than an officer or
employee of the contractor is prohibited.

(3) All returns and return information will be accounted for upon receipt and properly stored
before, during. and after processing. In addition, all related output and products will be given the
same level of protection as required for the source material.

(4) No work involving returns or return information furnished under this contract will be
subcontracted without prior written approval of the IRS.

(5) The contractor will maintain a list of employees authorized access. Such list will be provided
to the agency and, upon request, to the IRS reviewing office.

(6) The agency will have the right to void the contract if the contractor fails to provide the
safeguards described above.

II. CRIMINAL/CIVIL SANCTIONS

(1) Each officer or employee of any person (o whom returns or return information is or may be
disclosed shall be notified in writing by such person that returns or return information disclosed
to such officer or employee can be used only for a purpose and to the extent authorized herein,
and that further disclosure of any such returns or return information for a purpose or to an extent
unauthorized herein constitutes a {elony punishable upon conviction by a fine of as much as
$5.000 or imprisonment for as long as 5 years, or both, together with the costs of prosecution.
Such person shall also notify each such officer and employee that any such unauthorized further
disclosure of returns or return information may also result in an award of civil damages against
the officer or employee in an amount not less than $1,000 with respect to each instance of
unauthorized disclosure. These penalties are prescribed by IRCs 7213 and 7431 and set forth at

26 CFR 301.6103(n)-1.

(2) Each officer or employee of any person to whom returns or return information is or may be
disclosed shall be notified in writing by such person that any return or return information made
available in any format shall be used only for the purpose of carrying out the provisions of this




ATTACHMENT C
IRS Publication 1075 (Rev. 12-2013)

contract. Information contained in such material shall be trcated as confidential and shall not be
divulged or made known in any manner to any person except as may be necessary in the
performance of this contract. Inspection by or disclosure to anyone without an official need to
know constitutes a criminal misdemeanor punishable upon conviction by a fine of as much as
$1,000 or imprisonment for as long as 1 year, or both, together with the costs of prosccution.
Such person shall also notify each such officer and employee that any such unauthorized
inspection or disclosure of returns or return information may also result in an award of civil
damages against the officer or employee [United States for Federal employees] in an amount
equal to the sum of the greater of $1,000 for each act of unauthorized inspection or disclosure
with respect to which such defendant is found liable or the sum of the actual damages sustained
by the plaintiff as a result of such unauthorized inspection or disclosure plus in the case of a
willful inspection or disclosure which is the result of gross negligence, punitive damages, plus
the costs of the action. These penalties are prescribed by IRCs 7213A and 7431.

(3) Additionally, it is incumbent upon the contractor to inform its officers and employees of the
penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a.
Specifically, 5 U.S.C. 552a(i)(1), which is made applicable to contractors by 5 U.5.C.
552a(m)(1), provides that any officer or employee of a contractor, who by virtue of his/her
employment or official position, has possession of or access to agency records which contain
individually identifiable information, the disclosure of which is prohibited by the Privacy Act or
regulations established thereunder, and who knowing that disclosurc of the specific material is
prohibited, willfully discloses the material in any manner to any person or agency not entitled to
receive it, shall be guilty of a misdemeanor and fined not more than $5,000.

(4) Granting a contractor access to FTI must be preceded by certifying that each individual
understands the agency’s security policy and procedures for safeguarding IRS information.
Contractors must maintain their authorization to access FTI through annual recertification. The
initial certification and recertification must be documented and placed in the agency's files for
review. As part of the certification and at least annually afterwards, contractors should be
advised of the provisions of IRCs 7431, 7213, and 7213A (see Exhibit 4, Sanctions for
Unauthorized Disclosure and Exhibit 5, Civil Damages for Unauthorized Disclosure). The
training provided before the initial certification and annually thereafter must also cover the
incident response policy and procedure for reporting unauthorized disclosures and data breaches.
(See Section 10) For both the initial certification and the annual certification, the contractor must
sign, either with ink or electronic signature, a confidentiality statement certifying their
understanding of the security requirements.

III. INSPECTION

The IRS and the Agency shall have the right to send its officers and employees into the offices
and plants of the contractor for inspection of the facilities and operations provided for the
performance of any work under this contract. On the basis of such inspection, specific measures
may be required in cases where the contractor is found to be noncompliant with contract
safeguards.




Office of the Atiorney General — Child Support Division
Certificate of Destruction for Contractors and Vendors ATTACHMENT D

Hard copy and electronic media must be sanitized prior to disposal or release for reuse. The OAG tracks, documents, and verifies
media sanitization and disposat actions. The media must be protected and controlled by authorized personnel during transport outside
of controlled areas. Approved methods for media sanitization are fisted in the NIST Special Publication 800-88, Guidelines for Media
Sanitization. h_ttp:_[f’csrmls!.govfpuhljcalionsfnisinubs/SOO-SSR\IISTSPS_Q_O-SS with-errata pdf

Contact Name  Title Company Name and Address Phone

You may attach an inventory of the media if needed for bulk media disposition or destruction.

Media Type Media Title / Document Name

HARD COPY ELECTRONIC

Media Description
{Paper, Microfilm, Computer Media, Tapes, etc.)

Dates of Records

Document / Record Tracking Number QAG ltem Number Make / Model. Serial Number
CLEAR Who Completed? Who Verified?
T[tem Sanitization PURGE Phone Phone
DESTROY DATE Completed

Sanitization Method and/or Product Used >

| Reused Internally Destruction / Digposal
Final Disposition of Media Reused Externally Returned 1o Manufacturer
Other:
Comments:

If any OAG Data is retained, indicate the type of storage media, physical locati'ons(s);’ and any planned destruction date.

Description of OAG Data Retained and Retention Requirements:

Proposed methed of destruction for OAG approval. Type of storage media?

Physical location?

Planned destruction date?

Within five (5) days of destruction or purging, provide the OAG with a signed statement containing the date of clearing, purging or
destruction, description of OAG data cleared, purged or destroyed and the method(s) used.

Authorized approval has been received for the destruction of media identified above and has met all OAG Records Retention Schedule
requirements including state, federal and/or internal audit requirements and is not pending any open records requests.

Records Destroyed by: : Records Destruction Verified by:

Signature Date : Signature Date

Be sure to enter name and contact info for who completed the data destruction and who verified data destruction in the fields above.

Send the signed Certificate of Destruction to:

A PR St Pivicion  Information Security Office. PO Box 12017, Austin, TX 78711-2017




Office of the Attorney General — Child Support Division
Certificate of Destruction for Contractors and Vendors ATTACHMENT D
L INSTRUCTIONS FOR CERTIFICATE OF DESTRUCTION ]

Hard copy and electronic media must be sanitized prior to disposal or releasc for reuse. The QAG tracks, documents, and verifies
media sanitization and disposal actions. The media must be protected and controlled by authorized personncl during transport outside
of controlled areas. Approved methods for media sanitization are listed in the NIST Special Publication 800-88, Guidelines for Media

Sanitization. http:/csrc.nist gov/publications/nistpubs/800-88/NISTSPBOO-88 with-errata,pdf

IRS Publication 1075 directs us to the FISMA requirements and NIST guidelines for sanitization and disposition of media used for
federal tax information (FT1). These guidelines are also required for sensitive or confidential information that may include personally
identifiable information (P11) or protected health information (PHI1). NIST 800-88, Appendix A contains a matrix of media with
minimum recommended sanitization techniques for clearing, purging, or destroying various media types. This appendix is to be used
with the decision flow chart provided in NIST 800-88, Section 5.

There are two primary types of media in common use:

o Hard Copy. Hard copy media is physical representations of information. Paper printouts, printer and facsimile ribbons,
drums, and platens are all examples of hard copy media.

e  Electronic (or soft copy). Electronic media are the bits and bytes contained in hard drives, random access memory {(RAM).
read-only memory (ROM), disks, memory devices, phones, mobile computing devices. networking equipment, and many
other types listed in NIST SP 800-88, Appendix A.

1. For media being reused within your organization, use the CLEAR procedure for the appropriate type of media. Then validate the
media is cleared and document the media status and disposition.

2 For media to be reused outside your organization or if leaving your organization for any reason, use the PURGE procedure for the
appropriate type of media. Then validate the media is purged and document the media status and disposition. Note that some
PURGE techniques such as degaussing will typically render the media (such as a hard drive) permanently unusable.

3. For media that will not be reused, use the DESTRUCTION procedure for the approptiate type of media. Then validate the media
is destroyed and document the media status and disposition.

4. For media that has been damaged (i.e. crashed drive) and can not be reused, use the DESTRUCTION procedure for the
appropriate type of media. Then validate the media is destroyed and document the media status and disposition.

5. If immediate purging of alt data storage components is not possible, data remaining in any storage component will be protected to
prevent unauthorized disclosures. Within twenty (20) business days of contract expiration or termination, provide OAG with a signed
statement detailing the nature of OAG data retained type of storage media, physical location, planned destruction date, and the
proposed methods of destruction for OAG approval.

6. Send the signed Certificate of Destruction to:

OQAG: Child Support Division FAX 10 512-460-6070
Information Security Office
PO Box 12017 or send as an email attachment to:

Austin, TX 78711-2017 .
Willie.Harvey({@cs,oag.state.tx.us

. N Original to: Willie H , Infi i it, 512-460-
Final Distribution of riginal illie Harvey, Information Security Officer 2-460-6764

Certificate

Copy to: 1. Your Company Records Management Liaison - or - Information Security Officer

2. CSD Contract Manager




ATTACHMENT E

Wise County
Incident Response Plan

Adopted Date: Qpﬁ.mﬁg; Z ,édl‘f

OVERVIEW

This Incident Response Plan is designed to provide general guidance to county
staff, both technical and managerial, to:

« enable quick and efficient recovery in the event of security incidents which
may threaten the confidentiality of OAG Data,

» respond in a systematic manner to incidents and carry out all necessary
steps to handle an incident;

e prevent or minimize disruption of mission-critical services; and,

« minimize loss or theft of confidential data.

The plan identifies and describes the roles and responsibilities of the Incident
Response Team and outlines steps to take upon discovery of unauthorized
access to confidential data. The Incident Response Team is responsible for

putting the Plan into action.

INCIDENT RESPONSE TEAM

The Incident Response Team is established to provide a quick, effective and
orderly response to any threat to confidential data. The Team's mission is to
prevent a serious loss of information assets or public confidence by providing an
immediate, effective and skillful response to any unexpected event involving
computer information systems, networks or databases. The Team is responsible
for investigating suspected security incidents in a timely manner and reporting
findings to management and the appropriate authorities.

Page 1 of 3




ATTACHMENT E

INCIDENT RESPONSE TEAM ROLES AND RESPONSIBILITIES

Position

Roles and Responsibilities

Chief Information
Security Officer
{CISO)

» Immediately report incident directly to OAG CISO and OAG Contract
Manager

« Determine nature and scope of the incident

« Contact members of the Incident Response Team

» Determine which Team members play an active role in the
investigation

« Escalate to executive management as appropriate

« Contact other departments as appropriate

« Monitor and report progress of investigation to OAG CISO

« Ensure evidence gathering and preservation is appropriate

« Prepare and provide a written summary of the incident and corrective
action taken to OAG CISO

Information
Technology
Operations Center

+ Central point of contact for all computer incidents
+ Notify CISO to activate Incident Response Team

Information Privacy
Office

« Document the types of personal information that may have been
breached

« Provide guidance throughout the investigation on issues relating to
privacy of customer and employee personal information

« Assist in developing appropriate communication to impacted parties

» Assess the need to change privacy policies, procedures and/or
practices as a result of the breach

Network
Architecture

« Analyze network traffic for signs of external attack

« Run tracing tooi and event loggers

« Look for signs of firewall breach

« Contact external internet service provider for assistance as appropriate

« Take necessary action to block traffic from suspected intruder

« Prepare Incident Containment Report, as appropriate, and forward to
County CISO

Operating Systems
Architecture

« Ensure all service packs and patches are current on mission-critical
computers

» Ensure backups are in place for all critical systems

» Examine system logs of critical systems for unusual activity

« Prepare Incident Containment Report, as appropriate, and forward to
County CISO

Business
Applications

« Monitor business applications and services for signs of attack

» Review audit logs of mission-critical servers for signs of suspicicus
activity

» Contact the Information Technology Operations Center with any
information relating to a suspected breach

« Collect pertinent information regarding the incident at the request of
the CISO

Internal Auditing

» Review systems to ensure compliance with information security policy
and controls

» Perform appropriate audit test work to ensure mission-critical systems
are current with service packs and patches

« Report any system control gaps to management for corrective action

» Prepare Incident Eradication Report and forward to County CISO

Page 2 of 3
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ATTACHMENT E

INCIDENT CONTACT LIST
1.1. QOAG Contact Information
- Phone .
Position Name Number Email address
OAG Chief of
Information Security | Willie Harvey | 512-936-1320 willie.harvey@texasattorneygeneral.gov

Officer

OAG Contract
Manager

Allen Broussard | 512-460-6373 allen.broussard@texasattarneygeneral.gov

1.2. County Contact Information

County Contract Manager

e | B Phone | ogiaadii o
Position: 1 ‘Name ;N,ymber_ . o ;:_:-E.r_n_all:‘__g_;ldress_:
Chief of Information )
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of By ATTACHMENT F

ATTORNEY éffiu oF Texas SECURITY INCIDENT REPORT
e s For Contractors or Vendors

Willie Harvey, CISSP
0AG-CS Information Security Officer

To immediately report an incident willie.harvey@texasattorneygeneral.gov
please contact: Office (512) 460-6764
Fax (512) 460-6850

Instructions: Each Contractor or business partner (Contractor) is required to provide timely
reporting of security incidents to the Office of the Attorney General, Child Support Division (OAG-
CS) Information Security Officer {ISO). Together, the Contractor and OAG-CS ISO will assess the
significance and criticality of a security incident based on the business impact to affected
resources and the current and potential effect of the incident (e.g., foss of access to services,
revenue, productivity, reputation; unauthorized disclosure of confidential or private information;
loss of data or network integrity; or propagation to other networks).

Depending on the criticality of the incident, it will not always be feasible to gather all the
information prior to reporting to OAG-CS. In such cases, incident response teams should make an
initial report and then continue to report information to the OAG-CS daily until the incident has
been resolved and the OAG-CS ISO has closed the incident. All security incident reports provided
to OAG-CS will be classified and handled as Confidential per Chapter 2059.055 Texas Government
Code (TGC} and Chapter 552.139 Texas Business and Commerce Code (TB&CC).

1, Contact Information

Company Name:

Full Name:
Job Title:

Division or office:

Work phone:

Mobile phone:

E-mail address:

Fax number:
Additional contact information: (e.g., subject matter experts; incident response team members)

Area of
Specialty

Name Email Phone #




ATTACHMENT F

T ol SECURITY INCIDENT REPORT
For Contractors or Vendors

2. Type of Incident (Check all that apply)

[ ] Account compromise fe.g., lost password) [ ] social engineering (e.g., phishing, scams)
D Denial of service fincluding distributed) |:| Technical vulnerability (e.g., 0-day attacks)
["] Malicious code (e.g., virus, worm, Trojan) [_] Theft/loss of equipment/media/document
[ ] Misuse of systems fe.g., acceptable use) [ ] Unauthorized access fe.g., systems, devices)
|:| Reconnaissance (e.g., scanning, probing) [ ] Unknown/Other (Please describe below)

Description of incident:

3, Scope of Incident (Check one ;
[ ] Critical  (e.g., affects public safety or Federal/State/Ind:wdual conf:dent:a! or private

information)

{ ] High (e.g., affects Contractor’s entire network or critical business or mission systems}
[ Medium (e.g., affects Contractor’s network infrastructure, servers, or admin accounts)

[ ] Low (e.g., affects Contractor’s workstations or standard user accounts only}

[ ] unknown/Other (Please describe below)

Estimated number of systems affected:
| (e.q., workstations, servers, mainframes,
| applications, switches, routers)

Estimated number of users and/or
customers affected:

Third-parties involved or affected:
{e.g., vendors, contractors, partners)

Additional scope information:

| ]

4. Impact of Incident (Check all that appfy)

[ ] Loss of access to services D Propagatlon to other networks

E] Loss of productivity [ ] Unauthorized disclosure of data/information
[] Loss of revenue [] Unauthorized modification of data/information
[ ] Loss of reputation [] unknown/Other (Please describe below)

Estimated total cost incurred:

(e.g., cost to contain incident, restore
systems, notify data owners, notify
customers, credit monitoring fees, fines)




ATTACHMENT F

O

ATTORNEY GEN[R.M. of TExas SECUR'TY lNClDENT REPORT
et mrvisios For Contractors or Vendors
Additional impact information: |
|

5. Sensmvity of Affected Data ;'i-formatlon (Check all that apply} _
D Confidential/Sensitive/IRS data/info [] personally identifiable information (PII/PHI)
E] Financial data/info D Intellectual property/copyrighted data/info
[ ] Non-sensitive data/info [ ] critical infrastructure/Key resources
[] publicly available data/info [ ] Unknown/Other (Please describe below)
Quantity of data/information affected:
(e.g., file sizes, number of records)

Describe the data and/or information that may have been compromised:

2as much detail ds possible)...

Number of affected Users Number of affected Customers

System access levels or rights of affected users:

User Name User Job Title . .
(e.g., regular user, domain administrator, root)

Additional User and/or Customer details:

7. Systems Affected by Incidenit.(Provic
Attack sources (e.g., IP address, port).

e as much. detail as possible).

Attack destinations {e.g., IP address, port):

IP addresses of affected systems:

Domain names of affected systems:

Primary functions of affected systems:
(e.q., web server, domain controller)

Operating systems of affected systems:
(e.g., version, service pack, configuration)

Patch level of affected systems:
(e.g., latest patches loaded, hotfixes)

Security software loaded on affect systems:

™o e 3 ~fC




sy ATTACHMENT F

g
ATTORNEY clf';“ oF TexAs SECURITY INCIDENT REPORT
For Contractors or Vendors

(e.q., anti-virus, anti-spyware, firewall,
versions, date of latest definitions)

Physical location of affected systems:
{e.q., state, city, building, room, desk)

Additional system details:

8. Remediation of Incident (Provide as muth detail as possible = include dates)-::

Actions taken by Contractor to
identify affected resources:

Actions taken by Contractor to
contain & investigate incident:

Actions taken by Contractor to
remediate incident:

Actions taken by Contractor to
verify successful remediation:
(e.g., perform vulnerability
scan, code review, system tests)

Actions planned by Contractor
to prevent similar incidents:
{provide timeline}

Additional remediation details:

9, Timeline of Incident (Provide as much detail as possible)

a. Date and time when Contractor first detected,
discovered, or was notified about the incident:

b. Date and time when the actual incident occurred:
(estimation if exact date and time unknown)

c. Date and time when the incident was contained, or
when all affected systems or functions were restored:
(use whichever date and time is later)

d. Elapsed time between the incident and discovery:
(e.q., difference between a. and b. above]

e. Elapsed time between the discovery and restoration:
{e.q., difference between a. and c. above)

™ & .Cr




ATTACHMENT F

ATTORNEY cfjm or Texas SECURITY INCIDENT REPORT

e s For Contractors or Vendors

Detailed incident timeline:
Date Time Event/Action/Comment

Willie Harvey, CISSP
Please submit the completed form, OAG-CS Information Security Officer

attachments and all updates to: Mail Code 033-1
5500 E. Oltorf : P.0O.Box 12017

Austin, TX 78741 : Austin, TX 78711-2017
Office (512) 460-6764

Fax (512) 460-6850
willie.harvey@texasattorneygeneral.gov

*PLEASE NOTE:

e All Security Incident Reporting Forms and accompanying documentation must be transmitted
to OAG-CS in a safe and secure manner.

e Please encrypt all documents prior to transmission.

o Please contact the [SO via phone to coordinate your fax transmission or decryption password.

0AG will contact the TIGTA and the IRS immediately, but no later than 24-hours after the
identification of a possible issue involving FTI. OAG should not wait to conduct an internal
investigation to determine if FTI was involved. If FTI may have been involved, OAG must contact
TIGTA and the IRS immediately. TIGTA contact for Texas: 972-308-1400 (Dallas).

If criminal action is suspected (e.g., violations of Chapter 33, Penal Code, Computer Crimes, or
Chapter 33A, Penal Code, Telecommunications Crimes) the Contractor is also responsible for
contacting the appropriate law enforcement and investigative authorities.




ATTACHMENT G

CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and betief, that:

{D No Federa! appropriated funds have been paid or will be paid by, or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an office or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

)] If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3 The undersigned shall require that the language of this certification be included in the award documents for
all sub-awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans, and
cooperative agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

(Respondent Signature)

{Respondent Printed Name)

(Respondent Title)

(Date)

(Organization)



(a) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service area of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territoriai boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY_ CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. It is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(¢) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD. All fire fighters of the VFD must be

AGREEMENT FOR FIRE PROTECTION Page 2



members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(e) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract.

(f) It is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VFD shali
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

(g) The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

(j) VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) Ifthe VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form” must be completed and returned with this agreement. If the form is
not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

() The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD:

(1) The sum not to exceed $4,200.00 per month during the term of this contract, All sums to be
paid under this contract by the COUNTY shall be made from current revenues available.

(2) The COUNTY shall provide accessibility to a COUNTY owned cell phone for use in the fire
protection and first responder services contemplated in this contract.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shali fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2014, or the datc that both parties have
signed within the 2014-2015 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2015.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. *“Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through

September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by cxecution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is

expiring.

e — g et
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By FEither party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A)Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shali
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D)Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief; COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the wriiten agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remedies available to it

under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the arca of the COUNTY that lies outside the
temitorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.
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eNlMS‘;: Natéon}ll Incident Managcment Systems: All VFDs shall supply the COUNTY at the time of
xecul_mn o t!_us contract a list of personnel for the Fire Department as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to

what level, who and when training i : .
compliant, n training is done to remain compliant. All departments must be NIMS

AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2014-2015

Wy s

COUNTY OF WISE §

WHEREAS, WISE COUNTY, TEXAS, hereinafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalities in the

COUNTY, and

WHEREAS, the BOONSVILLE-BALSORA VOLUNTEER FIRE DEPARTMENT,
hereinafter (VFD), an incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VED represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the

VED has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing

of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such

vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the

public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
e o i de sublic fire protection and other limited emergency



Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or
representations between them. The headings of the various paragraphs of this contract are for convenience

only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any

modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the \ day of OC_\'D \ ﬁ( ,2014

WISE COUNTY

Wise County Judge

Date: ?/ 3/ / "I
I

Boonsvillgﬁalsora Volunteer Fire Department
/ /

By: __,j [.,J/ ‘4.,\/1)7’7/

Title: J’/ YO G - SR ~

Date: }ﬂ 9 - /‘_/

AGREEMENT FOR FIRE PROTECTION
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Denise Hill, CSR, RPR
Official Court Reporter
271 District Court ** Jack-Wise Counties
10901 Blue Sky
Haslet, Texas 76052
Telephone: (817)988-1733

QOctober 10, 2014

Commissioners Court
County Judge’s Office
First Floor

Wise County Courthouse
Decatur, Texas 76234

Re: Advantage Software Security Key

Dear Ms. McQuiston,

This is to formalize our agreement with regard to using the Advantage Software Security
Key | presently own. In exchange for Wise County paying the yearly support, | will allow
Wise County to use the key to operate the Advantage software currently in use for the
271 District Court by Denise Hill, Court Reporter. This is not a sale or a transfer of the
software license but merely a sharing agreement between the parties. All software will
remain the property of Denise Hill. In the future, either party may opt to pay or not pay
for future upgrades at its discretion.

Thank you for your consideration of this matter.

Sincerely,

Denise Hill, CSR, RPR




o
(38 Collin College

COUNTY COMMUNITY

"Third Party Billing Contract
Vendos Nume __Wise (g
Primary Contact Blake W
Billing Address P.O. Box B99 Decatur Texas 762234
Phone Number (940) 627-5971

FAX Number (940) 627-3797
E-mail Address allsblalsher

Collin College (Collin) and __ Wise County (Vendor) enter into a third party billing contract (Contract) whereupen
Vendor agrees to pay Collin for tuition, fees, books, supplies and/or other services as authorized by the Vendor in this
Contract. The duration of the Contract, specific costs covered, and amount for which the Vendor will be responsible
ate defined in the spaces provided

Duration of Contract (not 1o exceed two years): 1years

Costs paid by Vendor (indicate with an ‘X°): _X Tuition X Fees Books ___ Supplies Other*
Maximum per student: $ (as approved by vendor’s primary contact)
And/or maximum per this agreement: § as appraved by vendor’s prisnary contac

It is understood Collin will invoice the Vendot and that payment is due upon receipt of invoice. When appropriate,
attach a list of students, their corresponding social security number and/or birthdate, course(s) in which to be
registered, and amount to be paid by the Vendor for each student, This Contract may be cancelled by either party with
written notice. However, cancellation does not preclude Vendor or Collin from fulfilling obligations incurred prioz to
the cancellation of the Contract.

*Special Instructions:
Signature of Vendor’s Authorized Agent Barbara Jindra
Associate Vice President, Adminisicative Scrvices
Printed Name /Title:
County Judge Glenn Hughes
Date Date teceived

Fax completed forms to: (972)548-6589

Or

Mail to: Central Park Campus
Attn: Law Enforcement Academy
2200 W. Univessity Drive
McKinney, TX 75069-8001

For questions call (972) 548-6863

For Office Use Only: Vendor ID)




