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ASI SECURITY

HONT - NEITWORK - CLOUES - COMPLIANCE

{ Customer Information J

Wise County Office
Randy Joy
101 N. Trinity St. #101

Decatur , TX 76234
Randy.joy@co.wise.tx.us

Phone: 940-627-3312

QUOTE

Number AAAQ2044

Date
Exp. Date

ASI Security Rep
Scott Porter

13601 Preston Rd. #660W
Dallas, TX 75240

scott.porter@asi-securitypartners.com

Phone: 972-360-9144

9/10/2015
10/31/2015

Fax
Terms P.O. Number Ship Via
NET 30
Line Qty Description Unit Price Ext. Price
1 196 McAfee Endpoint Protection Advanced - 1 Year License Renewal $9.95 $1,950.20
2 104 McAfee Endpoint Protection Advanced NEW Licenses - 1 Year License $17.95 $1,866.80
3,817.00
*=x* pyrchase Order Must Note *** SubTotal ¥
End User Name/E-Mail/Phone # Tax $0.00
FOB: Origin .
US Dollars Shipping $0.00
EIN# 46-2497687
Total $3,817.00
ASI Security
13601 Preston Rd.#660W , Dallas, Texas 75240
Created on 07/30/12 11:27:18 by QuoteWerks Page 1of 1



Memorandum Of Understanding

This Memorandum of Understanding (MOU) is by and between Indigent Healthcare
Solutions, hereinafter called “IHS” and Wise County, hereinafter called “Client”.

This MOU is intended to document that both parties intend to extend for a period of
one year the Non-Exclusive License Agreement, which is in effective until January 1,
2016.

Such an extension is provided for in Section 4 “TERM” of the Non-Exclusive License
Agreement. Upon execution of this MOU by both parties, the aforementioned
documents shall be extended for a period of one (1) year beginning January 1, 2016
until January 1, 2017.

This MOU shall become effective when executed and except as modified herein, all of

the Terms and Conditions of the listed agreements shall remain in full force and
affect.

Clie IHS
i T

Hon lD Clark Robert Baird
Cou ty]udge President
[ <
Nove 2015 U IS s

November 5, 2015



COOPERATIVE PURCHASING AGREEMENT

This Cooperative Purchasing Agreement (“Agreement”) is made and entered into as of the date written
below between Wise County and Hood County.

WHEREAS, Both Wise County and Hood County have determined a need for a cooperative
agreement to purchase like goods and services to avoid duplicate procurement efforts and obtain the
benefits of volume purchasing; and

WHEREAS, Wise County and Hood County are authorized by sections 271.102 of the Texas Local
Government Code and 791.025 of the Texas Government Code to pursue mutually beneficial and
cooperative purchasing programs.

NOW, THEREFORE, for and in consideration of the mutual obligation and benefits contained
herein, Wise County and Hood County agree as follows:

SECTION 1. The purpose of this Agreement is to provide Wise County and Hood County with
additional purchasing options by satisfying the provisions of Section 271.102 of the Local Government
Code and 791.025 of the Texas Government Code.

SECTION 2. The Parties agree that each of the parties shall respectively designate a person to act
under the direction of, and on behalf of, the designating party (the “Designated Representative™)

SECTION 3. At the request of the other party, a party that enters into a contract with a vendor for
goods and services (the “First Purchasing Party”) shall attempt to obtain the vendor’s agreement to
offer those goods and services to the other party (the “Second Purchasing Party”) for the same price
and on the same terms and conditions as have been offered to the First Purchasing Party. If the vendor
so agrees, and if the Second Purchasing Party is agreeable to such terms and conditions, the Second
Purchasing Party may enter into its own separate contract with the vendor for the purchase of such
goods and services. All costs shall be paid out of current funds then available.

SECTION 4. Unless otherwise agreed between the Designated Representatives, payments for a
purchase made by the Second Purchasing Party shall be paid directly to the vendor and not to the First
Purchasing Party. The Second Purchasing Party shall have the responsibility of determining whether
the vendor has complied with any provisions in its contract with the vendor, including but not limited
to those relating to the quality of items and terms of delivery and shall be responsible for enforcement
of its contract against the vendor, including all costs of enforcement.

SECTION 5. This Agreement will be subject to all applicable federal, state and local laws,
ordinances, rules and regulations.

SECTION 6. This Agreement may be terminated by either party, without cause or penalty, upon not
less than thirty days notice to the other party.

SECTION 7. The parties acknowledge that each party and, if it so chooses, its counsel have reviewed
and revised this Agreement and that the normal rule of construction to the effect that any ambiguities
are to be resolved against the drafting party must not be employed in the interpretation of this
Agreement or any amendments or exhibits hereto.



SECTION 8. If any action, whether real or asserted, at law or in equity, arises on the basis of any
provision of this Agreement, venue for such action shall lie in the state courts located in Hood County,
Texas. This Agreement shall be construed in accordance with the laws of the State of Texas.

SECTION 9. If any term or provision of this Agreement is held illegal, invalid or unenforceable, the
legality, validity or enforceability of the remaining terms or provisions of this Agreement shall not be
affected thereby, and in lieu of each such illegal, invalid or unenforceable term or provision, the
parties shall endeavor to agree to a legal, valid or enforceable term or provision similar to the term or
provision declared illegal, invalid or enforceable.

SECTION 10. Execution of this Agreement does not obligate Wise County or Hood County to make
any purchase, to pay any membership fee or to otherwise or in any manner incur any cost or obligation.

SECTION 11. This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which shall constitute but one and the same instrument.

SECTION 12. The undersigned officers and/or agents are properly authorized to execute this
Agreement on behalf of the parties hereto and each party hereby certifies to the other that any
necessary actions extending such authority have been duly passed and are now in full force and effect.

SECTION 13. All notices, requests, demands, and other communications which are required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been duly
given upon the delivery or receipt thereof, as the case may be, if delivered personally or sent by
registered or certified mail, return receipt requested, postage prepaid, to the respective county
representative set out below, or his/her designee.

EXECUTED on this the day of 2015.
HOOD COUNTY: WISE COUNTY:
Darrell Cockerham J.D. Clark
County Judge County Judge
ATTEST: ATTEST:

Hood County Clerk Wise County Clerk
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AFIXTechnologies, Inc. INVOICE

7y
BILL TO: SHIP TO:
Wise County Wise County Sheriff's Office
Accounts Payable Attn: Heinrich Downes
P. O. Box 898 200 Rook Ramsey Drive
Decatur, TX 76234 Decatur, TX 76234
involce Information
Seles Person Purchase Order Number Invoice Number Invoice Date Qrder Date
Susan Amick User Fee Jaresment 161001-01 Octaber 1, 2016 Apri 1, 2014

Torms: Payable upon racalpt. Remit fo address balow. All pust due balances will be subject to an 18% annua! service charge or
1.5% of the outstanding balance per manth.

Line Qty Product Description Unit Price Total Price

AFIX Tracker v.6.1 Automated Fingerprint & Paim
Print Identification System (47,200 Yearly

1 1 | payment for period of Oct. 1, 2015 ~ Sept. 30, $7,200.00 $7,200.00
2016 per User Fee Agreement dated April 1,
2014)
1 AFIX Tracker 1 year Support Plan Included Included

1 berdby certify that the goods/services describec
m {Ee__TWsemcs of Wise Co. Tx. |

Signature/Date: ,f____, ~7
Subtotat: $7,200.00

*Purchaser responsible for any and all applicable Federal, Tax: *
State, and/or local taxes or aseessments. g

TOTAL DUE: $7,200.00

THANK YOU FOR YOUR BUSINESS!
Please contact our office et (820) 232-8420 with any quastions or Cancefnas.

AFIX Technologles, inc., 208 N. Walnut, Piitsburg, KS 66762
Office: 520.232.8420 - Fax: 820.232.2608 - www.afix.net
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RENEWALS

November 16, 2015

(NO ATTACHMENTS-ORIGINAL DOCUMENTS CAN BE FOUND ONLINE)

1. TAC Interlocal Participation
2. Dustin Copier-County Court at Law 2
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FULLY EXECUTED

November 16, 2015

(Previously Approved-fully signed copies provided to County Clerk)

Animal Control-Paradise, Alvord

Fire-District #1, Crafton, Alvord, Runaway Bay, East Wise
Library-Newark

Ritchie Brothers Auction December #2

Ad Valorem-Alvord, Water District #1, Clearcreek

Parker County Inmates

Helen Farabee

State of Texas 1033 Program

City of Bridgeport Fire Dept First Responder

®ONOOARWONR
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INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2015-2016

COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF PARADISE,
TEXAS (hereinafter referred to as “CITY”), and WISE COUNTY, TEXAS, on behalf of its Sherifl’s
Department (hereinafter referred to as “COUNTY?).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, PARADISE is organized under the laws of Texas and is authorized to enter into this
agreement pursuant to its CITY CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be true and correct in all respects are incorporated
into this Agreement by reference.
L ]
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”

occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

. At the COUNTY s sole discretion, an Animal Control Officer will provide service within the corporate

limits of the CITY in a manner similar to services provided within the COUNTY s normal jurisdiction.
Further, the COUNTY will dispatch at least one (1) Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty”. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff’s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

. Animal Control officers are considered:

“On duty™:
Monday through Saturday 8 am to 5 pm.
“Off duty™:
After 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calls:

¢ Any Fire and Police/Sheriff calls for assistance
* Vicious/dangerous animal
¢ Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY

will refer all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

COUNTY agrees to transport all captured animals to the COUNTY Animal Shelter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of

civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field

and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY: any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person
believed to own an animal which the CITY has called the COUNTY to capture or remove.

. CITY agrees to furnish information to the COUNTY in a timely and expeditious manner.

. CITY agrees to pay all fees associated with the impoundment, testing, medical treatment or final

disposition of any animal; for any product or service provided by the Animal Shelter; and for any product
or service provided by any person other than the COUNTY. Any service rendered by the COUNTY

“
B e S
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which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY’s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

In consideration for the COUNTY’s performance of the obligations and services listed herein, the CITY
shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided
to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule

submitted every year to the Texas Comptroller for Public Accounts. (See Attachment A}Local
Government Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth

(10™) day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees prior to October 1*. The COUNTY will inform the CITY of any

proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1 All dispute resolution options, mentioned in this Agreement, are available if the CITY
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

[f, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.

W
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DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October 1, 2015, or the date that both parties have signed
within the 2015-2016 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2016.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfiliment of this Agreement.

m
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DISPUTE RESOLUTION

. Dispute Resolution Process. Before commencing formal legal proceedings concerning any

dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

. Notice. A written complaint which contains sufficient detail to clearly identify the problems

giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

. First Resolution Meeting. After consulting with and obtaining input from the appropriate

individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution.

. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed

resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be

approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law.

GENERAL PROVISIONS

. Severability Clause. The Parties intend for the various provisions of this Agreement to be

severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

. Counterparts. This document may be executed in any number of original signature

counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of Paradise
P.O Box 314
Paradise, TX 76073

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Interlocal Agreement for Animal Control Services Page 5



D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1* day of October, 2015

WISE COUNTY CITY OF PARADISE
BY: /]‘\ (AA BY: AZ\£‘~
Wise Counly Judge Title: Mq L ORY
¢ )
Date: q\( 7_\ ( < Date: i) K\-\(

L e ]
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees

Impound/first day........cccccceeernnnnee. $20.00

(each day thereafter).................... $6.00

Euthanasia of owned animals......... $35.00

Quarantine Fee (10 days & Vet. Check)............... $ 135.00

City Fees

City fee per animal brought to shelter for euthanasia.................. $ 35.00
City fee per animal picked up for euthanasia...........c.cocvenee... $ 50.00
Livestock:

Impound — per head
Large (Horse, Cow & Bull).......... $ 75.00

Small (Goat, Sheep, Hog & Flightless Bird).................... $50.00
Hauling/per head........c..ccccoccnuenne. $ 50.00

Release fee/per head....................... $25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(A complete list of County Charges is found on the State Comptroller’s website

www.window.state.tx.us)
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INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2015-2016
COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF ALVORD, TEXAS
(hereinafter referred to as “CITY™), and WISE COUNTY, TEXAS, on behalf of its Sheriff’s Department
(hereinafter referred to as “COUNTY™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare; and

WHEREAS, ALVORD is organized under the laws of Texas and is authorized to enter into this
agreement pursuant to its CITY CHARTER; and

WHEREAS, the Wise County Sheriff’s Department is duly organized and functioning in
accordance with the laws of the State of Texas; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY operates Animal Control Services in its normal duties for the purpose
of reducing general animal control problems in the COUNTY, including, but not limited to, vaccination
of animals, reporting human exposure to rabies, quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals, protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services; and
prescribe penalties for violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals, having been found by the Parties to be true and correct in all respects are incorporated
into this Agreement by reference.
e
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COUNTY’S OBLIGATION/SCOPE OF SERVICES

. COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls”

occurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch to request Animal Control Services.

At the COUNTY s sole discretion, an Animal Control Officer will provide service within the corporate

limits of the CITY in a manner similar to services provided within the COUNTY’s normal jurisdiction.
Further, the COUNTY will dispatch at least one (1) Animal Control Officer in response to a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty”. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff’s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

_ Animal Control officers are considered:

“On duty™
Monday through Saturday 8 am to 5 pm.
“Off duty™
After 5 p.m. Monday through Saturday; all day Sunday; and Holidays

. The following situations are considered emergency calls:

e Any Fire and Police/Sheriff calls for assistance
e Vicious/dangerous animal
e Animal attack/bite against a human

. COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY

will refer all other requests for Animal Control Services to a CITY representative for determination of the
need for COUNTY services.

. COUNTY agrees to transport all captured animals to the COUNTY Animal Shelter.

. COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of

civil and/or criminal charges.

. COUNTY agrees; as needed or required by law; to perform humane destruction of animals in the field

and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

CITY shall fully cooperate with COUNTY in the provision of Anima! Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal, including Rabies Vaccination Certificates maintained by any department of the CITY; any
history of the animal; the name and address of any person reporting an animal bite or scratch; the name
and address of any possible victims of an animal bite or injury; and the name and address of any person
believed to own an animal which the CITY has called the COUNTY to capture or remove.

. CITY agrees to furnish information to the COUNTY in a timely and expeditious manner.

—_—-———————g——————
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C. CITY agrees to pay all legally required fees (See Attachment A) associated with the impoundment,
testing, medical treatment or final disposition of any animal; for any product or service provided by
the Animal Shelter; and for any product or service provided by any person other than the COUNTY.
For any optional services, The COUNTY will seek preapproval from an authorized CITY

representative if such services will result in charges over $250.00 for any one animal.

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances; nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

In consideration for the COUNTY’s performance of the obligations and services listed herein, the CITY
shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided
to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule

submitted every year to the Texas Comptroller for Public Accounts. (See Attachment A)(Local
Government Code Section 118.131)

. The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth

(10™) day of every month and mailed to:

Wise County Sheriff
Attn: Animal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

. The COUNTY will reevaluate all fees prior to October 1%, The COUNTY will inform the CITY of any

proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended, the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118.131, the amended fee changes will not take effect until
January 1" All dispute resolution options, mentioned in this Agreement, are available if the CITY
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

if, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.

g
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DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. If CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October 1, 2015, or the date that both parties have signed
within the 2015-2016 fiscal year, whichever is the later, and this contract shall expire at midnight of
September 30, 2016.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Parties fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
In the event of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control, supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal attention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.
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DISPUTE RESOLUTION

. Dispute Resolution Process. Before commencing formal legal proceedings concerning any

dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

. Notice. A written complaint which contains sufficient detail to clearly identify the problems

giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

. First Resolution Meeting. After consulting with and obtaining input from the appropriate

individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate an
agreed resolution.

. Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed

resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be

approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law.

GENERAL PROVISIONS

. Severability Clause. The Parties intend for the various provisions of this Agreement to be

severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

. Counterparts. This document may be executed in any number of original signature

counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

. Notices.

To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Wise County Sheriff
Attn: Amimal Control
200 Rook Ramsey Drive
Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of Alvord
P.O. Box 63
Alvord, TX 76225

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this Agreement.

E. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

F. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective this the 1* day of October, 2015

WISE COUNTY CITY OF ALVORD

Wise Coul{ty Judge Title: /7 7714('4 62 ‘
Date: q“/f‘([ S, Date: //\ ‘7£~ /J_

. " "]
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ATTACHMENT A

Animal Control Fees:

Dogs & Cats:

Owner Fees

Impound/first day...........ccceruvenennee $20.00

(each day thereafter).................... $6.00

Euthanasia of owned animals......... $35.00

Quarantine Fee (10 days & Vet. Check)............... $ 135.00

City Fees

City fee per animal brought to shelter for euthanasia.................. $35.00
City fee per animal picked up for euthanasia...........cccceoerreeeen. $ 50.00
Livestock:

Impound — per head
Large (Horse, Cow & Bull).......... $75.00

Small (Goat, Sheep, Hog & Flightless Bird).................... $50.00
Hauling/per head.........cccccccevuennnce. $ 50.00

Release fee/per head....................... $ 25.00

Roundup, loading & care of livestock............. Assessed by Contractor

(A complete list of County Charges is found on the State Comptroller’s website

www.window state.tx.us)
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND WISE COUNTY EMERGENCY SERVICES DISTRICT #1 FOR FIRE PROTECTION

SERVICES
THE STATE OF TEXAS §
§
COUNTY OF WISE § FISCIAL YEAR 2015-2016

WHEREAS, this agreement is made between Wise County, Texas (COUNTY) and Wise
COUNTY Emergency Services District #1 (DISTRICT), under and pursuant to the Interlocal Cooperation
Act, Chapter 791 Texas Government Code and under Section 352.001 of the Texas Local Government
Code relative to contracting with a political subdivision for the use of fire trucks and other firefighting
equipment to provide fire protection and first responder services outside the corporate limits of
municipalities in the COUNTY; and

WHEREAS, DISTRICT and COUNTY represent that each is independently authorized to
perform the functions contemplated by this Agreement; and

WHEREAS, the COUNTY currently has a need for fire protection and first responder services in
portions of the COUNTY outside the city limits of Boyd, Texas and within the surrounding vicinity
thereof and the COUNTY is not equipped to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each to the
other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY Government has no authority to provide fire protection or most other
emergency response services within the territorial limits of incorporated municipalities and by this
contract does not attempt to usurp the authority of municipalities to manage, regulate and provide fire
protection and emergency response services within their boundaries.

DISTRICT OBLIGATIONS
The DISTRICT, as a part of this agreement, and as a condition of the payment by the COUNTY of
any and all sums called for under this agreement, agree that:

(a) The DISTRICT will provide fire protection and other emergency response services for all persons
and property within the unincorporated area of said COUNTY that lies within the designated
primary service area of the DISTRICT. Further, the DISTRICT agrees that it shall be the First
Responder for emergency medical services within the unincorporated portion of the designated
primary service area of the DISTRICT. Additionally, the DISTRICT agrees that it shall respond to
mutual aid calls from any other fire departments that are based in the COUNTY for fire protection
services at any location within the unincorporated area of the COUNTY.

————————————————————————————— e —————
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(b) Emergency services other than those concerning fire protection and other emergency response
services are not the subject of this contract. All emergency services provided within the territorial
boundaries of municipal corporations are solely within the jurisdiction and the area of
responsibility of the relevant municipal government. No provision is made in this contract to
provide services in any municipality. However, nothing in this contract is intended to prevent the
DISTRICT from providing other services in addition to the services contracted for herein, nor
from providing services within municipalities, but in doing so, the DISTRICT does not act as an
agent of the COUNTY and the COUNTY assumes no responsibility for such services. Further, in
providing such services and as a collateral incident of this contract, it is agreed that the DISTRICT
may utilize any COUNTY equipment provided to the DISTRICT under this contract. = However,
it is expressly agreed and understood that the DISTRICT SHALL HOLD THE COUNTY
HARMLESS FOR ANY INJURY OR DAMAGE SUFFERED BY ANY PERSON OR
PROPERTY RESULTING FROM SUCH ACTION AND INCLUDING ANY DAMAGE
OR INJURY CAUSED OR CONTRIBUTED TO BY REASON OF THE USE OR
OPERTATION OF ANY EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE
COUNTY OR PURCHASED BY THE COUNTY FOR THE USE OF THE DISTRICT IN
PERFORMANCE OF ITS RESPONSIBILITIES UNDER THIS CONTRACT WHEN
THAT EQUIPMENT IS USED BY THE DISTRICT WITHIN A MUNICIPALITY.

(c) The DISTRICT shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the DISTRICT members, employees, agents, contractors, sub-
contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and conditions of this
contact. The parties do not hereby waive any immunity, defense, privilege, or remedy provided by
law, including sovereign immunity.

(d) The DISTRICT agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. ~ All fire fighters must be properly
trained and equipped to perform fire protection duties. Radio communications will be conducted
in accord with any rules, procedures or directives of the Sheriff of Wise County and/or County
Fire Marshal. The DISTRICT further agrees that it will cooperate with the County Fire Marshal
to the extent provided for in Texas law.

(¢) The DISTRICT warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this contract.

(f) It is agreed that the DISTRICT shall comply with any rules, procedures or directives of the County
Fire Marshal for determining which fires warrant investigations, and shall cooperate with any such
investigation made by the appropriate COUNTY Official or the designated agent of the County
Fire Marshal, State Fire Marshal, County Sheriff, and/or other law enforcement agencies or their
designees

(g) The books and records maintained for operating the DISTRICT shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) The DISTRICT shall submit a financial report to the COUNTY no later than three months after
the close of the DISTRICTs fiscal year.

]
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(1) The DISTRICT shall file a TXFIRS report with the State Fire Marshal’s office within two weeks
of the end of the month that an incident occurred. The Wise County Fire Marshal is authorized to
review and update all fire incident reports filed by the Fire Department with the State Fire
Marshal’s office.

() The DISTRICT shall maintain a “current” status throughout the life of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) Ifthe DISTRICT is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form™ must be completed and returned with this agreement. If the form is not
completed and returned with the interlocal, said property will become subject to forfeit to the
COUNTY.

() The DISTRICT shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the DISTRICT's performance under this contract. The
DISTRICT recognizes that the COUNTY has no responsibility to furnish this coverage and
DISTRICT waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.

CONSIDERATION
For the services provided above, the COUNTY shall provide to the DISTRICT a sum not to
exceed $4,200.00 per month during the term of this contract. All sums to be paid under this contract by
the COUNTY shall be made from current revenues available.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The CITY shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
all available options under the termination and dispute resolution sections of this Agreement.

e ————————————
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TERM AND RENEWAL
The effective date of this agreement shall be October 1, 2015, or the date that both parties have
signed within the 2015-2016 fiscal year, whichever is the later, and this contract shall expire at midnight

of September 30, 2016.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through

September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the DISTRICT, must be by execution of a
new contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is

expiring.

TERMINATION
By Mutual Agreement: This Agreement may be terminated by mutual agreement of the DISTRICT and

the COUNTY, as evidenced by a written termination agreement.

For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds necessary for
performance of the obligations under this Agreement, the other party may terminate this Agreement.

By Either party: This agreement may be terminated at any time for convenience or fault upon thirty (30)
days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: DISTRICT: DISTRICT President and/or

Chief; COUNTY: County Commissioner and/or County Judge.

Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the

subject matter of the dispute.

f
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Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the DISTRICT
understand and agree that Section 352.004 of the Texas Local Government Code applies to the services
performed by the DISTRICT for the COUNTY under this contract and that when engaged in the scope of
its duty to provide fire protection services for the residents in any part of the area of the COUNTY that
lies outside the territorial limits of any municipal corporation, the DISTRICT acts as an agent of
COUNTY to the limited extent said law mandates. However, it is understood that the DISTRICT, is not
an agent of the COUNTY for any other purpose.

NIMS- National Incident Management Systems: The DISTRICT shall supply the COUNTY at the time
of execution of this contract a list of personnel for the Fire DISTRICT as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DISTRICT members shall complete NIMS 100, 200, 700 and 800 training. The DISTRICT shall
submit records for each member documenting completion of NIMS training. The DISTRICT shall
maintain supporting records for each member and shall be made available to the COUNTY within forty-
eight (48) hours notice.

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the
same document.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234
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To DISTRICT: Any notice permitted or required to be given to the DISTRICT hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid, addressed to:

Address

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this

Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise COUNTY is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to modify this Agreement during or after the initial term, any

modifications may be either incorporated herein by a written amendment or set forth in an entirely new
written agreement. Any modifications must be properly approved and signed by authorized
representatives of the Parties.

DATED to be effective this the ) 5 + day of O (}L/\(}e(’ ,2015

WISE COUNTY WISE COUNTY EMERGENCY SERVICES
DISTRICT OF #1
3(/(/\
i S L%_/
Wise Coullty Judge Title: £ 2/

Date: OZ /«Il { Date: /a,/'/‘gl/ZO/J"

WISI;I%TY FIRE MARSHAL
Wise County Eire Marshal
Date: / / 5
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AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2015-2016

O WO LOn

COUNTY OF WISE

WHEREAS, WISE COUNTY, TEXAS, hereinafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalities in the
COUNTY, and

WHEREAS, the CRAFTON VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the
public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VFD OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:

—————————————————————————————————————————————————————————————
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(2) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service area of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
jurisdiction and the area of responsibility of the relevant municipal govenment. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR_INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. 1t is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact. The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves in a
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD. All fire fighters of the VFD must be

E
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members of the VFD and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(¢) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract.

(f) It is agreed that the VFD shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VFD shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

(g) The books and records maintained for operating VFD shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

(j) VFD shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) If the VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form™ must be completed and returned with this agreement. If the form is
not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

(1) The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VFD a sum not to exceed
$4,200.00 per month during the term of this contract. All sums to be paid under this contract by the
COUNTY shall be made from current revenues available.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2015, or the date that both parties have
signed within the 2015-2016 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2016.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.

- T - ]
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A) Dispute Resolution Process. Before commencing formal legal proceedings conceming any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D) Second Resolution Meeting. If the Parties® designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief; COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remedies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.

s ——
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- Severability: If any term, covenant or condition of this contract or the application thereof to any person or

circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:
County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

CLlRaF 7o
/ oS50 SO Address
(CA o , Texas 76 (/2 /

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.
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* 'Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity

defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any

modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the l S*‘ dayof C C,\'U\O‘ﬁr ,2015

WISE COONTY WISE COUNTY FIRE MARSHAL

Wise County Judge Wise County Fire Marshal

Date: 0/ (/ Qv( ( ( { Date: ?/ 7// {

Crafton Volunteer Fire Department
By: f;( Z«A&

l/ et
Title: /-, 7% Ch e /=
Date: /()‘/7 ’/5

e ————— T ——————————————————————————
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF ALVORD, TEXAS FOR FIRE PROTECTION AND FIRST RESPONDER

SERVICES
THE STATE OF TEXAS §
§
COUNTY OF WISE § FISCAL YEAR 2015-2016

WHEREAS, this agreement is made between Wise County, Texas (COUNTY) and the City of
Alvord, Texas (CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code and under Section 352.001 of the Texas Local Government Code relative to
contracting with cities for the use of fire trucks and other firefighting equipment to provide fire and first
responding services outside the corporate limits of municipalities in the COUNTY; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY currently has a need for fire protection and first responder services in
portions of the COUNTY outside the city limits of Alvord, Texas and within the surrounding vicinity
thereof and the COUNTY is not equipped to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY Government has no authority to provide fire protection or most other
emergency response services within the territorial limits of incorporated municipalities and by this
contract does not attempt to usurp the authority of municipalities to manage, regulate and provide fire
protection and emergency response services within their boundaries.

CITY OBLIGATIONS
The CITY, as a part of this agreement, and as a condition of the payment by COUNTY of any and
all sums called for under this agreement, agrees that:

(A) The CITY’s Volunteer Fire Department will provide fire protection and other emergency
response services for all persons and property within the unincorporated area of said
COUNTY that lies within the designated primary service area of the CITY’s Volunteer
Fire Department. Further, the CITY’s Volunteer Fire Department agrees that it shall be the
First Responder for emergency medical services within the unincorporated portion of the
designated primary service area of the CITY’s Volunteer Fire Department. Additionally,
the CITY’s Volunteer Fire Department agrees that it shall respond to mutual aid calls from
any other fire departments that are based in the COUNTY for fire protection services at
any location within the unincorporated area of the COUNTY.
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(B) Emergency services other than those concerning fire protection and other emergency
response services, as defined in this contract, is not the subject of this contract. All
emergency services provided within the territorial boundaries of municipal corporations
are solely within the jurisdiction and the area of responsibility of the relevant municipal
government. No provision is made in this contract to provide services in any municipality.
However, nothing in this contract is intended to prevent the CITY’s Volunteer Fire
Department from providing other services in addition to the services contracted for herein,
nor from providing services within municipalities, but in doing so, the CITY’s Volunteer
Fire Department does not act as an agent of the COUNTY and the COUNTY assumes no
responsibility for such services. Further, in providing such services and as a collateral
incident of this contract, it is agreed that the CITY’s Volunteer Fire Department may
utilize any COUNTY equipment provided to the CITY’s Volunteer Fire Department under
this contract. However, it is expressly agreed and understood that the CITY’S
VOLUNTEER FIRE DEPARTMENT SHALL HOLD THE COUNTY HARMLESS
FOR ANY INJURY OR DAMAGE SUFFERED BY ANY PERSON OR PROPERTY
RESULTING FROM SUCH ACTION AND INCLUDING ANY DAMAGE OR
INJURY CAUSED OR CONTRIBUTED TO BY REASON OF THE USE OR
OPERTATION OF ANY EQUIPMENT OR TANGIBLE PROPERTY OWNED BY
THE COUNTY OR PURCHASED BY THE COUNTY FOR THE USE OF THE
CITY’S VOLUNTEER FIRE DEPARTMENT IN PERFORMANCE OF ITS
RESPONSIBILITIES UNDER THIS CONTRACT WHEN THAT EQUIPMENT IS
USED BY THE CITY’S VOLUNTEER FIRE DEPARTMENT WITHIN A
MUNICIPALITY.

(C) The CITY’s Volunteer Fire Department shall use reasonable diligence and effort to provide
the fire protection and emergency response services it has contracted to provide by this
contract and to provide immediate and direct supervision of the CITY’s Volunteer Fire
Department members, volunteers, employees, agents, contractors, sub-contractors, and/or
laborers, if any, in the furtherance of the purposes, terms, and conditions of this contact.

(D)CITY’s Volunteer Fire Department agrees to cause its members and personnel providing
fire protection services in performance of this contract, when performing said services, to
conduct themselves in a professional manner and to comply with applicable laws. Non-
member volunteers will not be used for fire protection.  All fire fighters must be members
and properly trained and equipped to perform fire protection duties. Radio
communications will be conducted in accord with any rules, procedures or directives of the
Sheriff of Wise County and/or County Fire Marshal. The CITY’s Volunteer Fire
Department further agrees that it will cooperate with the County Fire Marshal to the extent
provided for in Texas law.

(E) The CITY’s Volunteer Fire Department warrants that in carrying out the terms of this
contract, it will not utilize any person under 18 years of age in the performance of the
services to be provided under this contract.

(F) It is agreed that the CITY’s Volunteer Fire Department shall comply with any rules,
procedures or directives of the County Fire Marshal for determining which fires warrant
investigations, and shall cooperate with any such investigation made by the appropriate
COUNTY Official or the designated agent of the County Fire Marshal, State Fire Marshal,
County Sheriff, and/or other law enforcement agencies or their designees

e — e ————
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(G) The books and records maintained for operating the CITY’s Volunteer Fire Department
shall be open to inspection by the COUNTY or its designated representatives during
normal business hours.

(H) The CITY’s Volunteer Fire Department shall submit a financial report to the COUNTY, no
later than three months after the close of the Fire Department’s fiscal year.

() The CITY’s Volunteer Fire Department shall file a TXFIRS report with the State Fire
Marshal’s office within two weeks of the end of the month that an incident occurred. The
Wise County Fire Marshal is authorized to review and update all fire incident reports filed
by the Fire Department with the State Fire Marshal’s office.

(J) The CITY’s Volunteer Fire Department shall maintain a “current” status throughout the
life of this agreement as a First Responder Organization (FRO) per Texas Administrative
Code 157.14.

(K)If the CITY’S Volunteer Fire Department is utilizing COUNTY property, the attached
“Wise County Asset Control Verification Form” must be completed and returned with this
agreement. If the form is not completed and returned with the interlocal, said property will
become subject to forfeit to the COUNTY.

(L) The CITY shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the CITY’S performance under this contract. The CITY
recognizes that the COUNTY has no responsibility to furnish this coverage and The CITY
waives any right to pursue the COUNTY for liability regarding payments for this coverage
or for liability regarding payments for claims filed against this coverage.

CONSIDERATION
For the services provided above, the COUNTY shall provide to CITY a sum not to exceed
$4,200.00 per month during the term of this contract. All sums to be paid under this contract by the
COUNTY shall be made from current revenues available.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to either party individually
under Texas law. The CITY shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.
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DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to all available options under the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be October 1, 2015, or the date that both parties have
signed within the 2015-2016 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2016.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the CITY, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.

TERMINATION
A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice. A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonable opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facilitate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeting to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet to discuss the matter: CITY: City Manager and/or Mayor;
COUNTY: County Commissioner and/or County Judge.

- .
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Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved

by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS
Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the CITY understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the CITY for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the CITY acts as an agent of the COUNTY to the limited
extent said law mandates.

NIMS- National Incident Management Systems: The CITY Fire Department shall supply the
COUNTY at the time of execution of this contract a list of personnel for the Fire Department as well as
the Certificate of NIMS compliant testing for each person on the list. Testing shall be in accordance with
FEMA guidelines as to what level, who and when training is done to remain compliant. All departments
must be NIMS compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The DEPARTMENT
shall submit records for each member documenting completion of NIMS training. The DEPARTMENT
shall maintain supporting records for each member and shall be made available to the COUNTY within
forty-eight (48) hours notice.

Severability Clause: The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, ecach of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the
same document.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge
P.O. Box 393
Decatur, Texas 76234

e —————————————————————
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To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

, Texas 76

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act as amended.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment: If the Parties desire to amend this Agreement during or after the initial term, any
modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties.

DATED to be cffective this the | OF day of O C}O\}Q,\/‘ ,2015

WISE COUNTY CITY OF ORD
ﬂ,\[v/fv/\’_ BY: g{/ g’ﬁf//é

Wise C(T.mty Judge Title: / 7/ ﬁ (_‘{G /2 {

Date: 07(/({/( Date: //' llé‘/y

Z OUNTY FIRE MA VOLUNTEER FIRE DEPARTMENT OF ALVORD
By: jﬁ-‘, P M/

Wise County Fire Marshal Title: Fr e ﬂ }ch’é
Date: 9/5/ // ( Date: /(3’/ b/ /5
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INTERLOCAL AGREEMENT BETWEEN WISE COUNTY, TEXAS
AND THE CITY OF RUNAWAY BAY, TEXAS FOR FIRE PROTECTION AND FIRST RESPONDER
SERVICES

THE STATE OF TEXAS §
§
COUNTY OF WISE § FISCAL YEAR 2015-2016

WHEREAS, this agreement is made between Wise County, Texas (COUNTY) and the City of
Runaway Bay, Texas (CITY), under and pursuant to the Interlocal Cooperation Act, Chapter 791 Texas
Government Code and under Section 352.001 of the Texas Local Government Code relative to
contracting with cities for the use of fire trucks and other firefighting equipment to provide fire and first
responding services outside the corporate limits of municipalities in the COUNTY; and

WHEREAS, CITY and COUNTY represent that each is independently authorized to perform the
functions contemplated by this Agreement; and

WHEREAS, the COUNTY currently has a need for fire protection and first responder services in
portions of the COUNTY outside the city limits of Runaway Bay, Texas and within the surrounding
vicinity thereof and the COUNTY is not equipped to render such services; and

WHEREAS, each party has sufficient funds available from current revenues to perform the
function contemplated by this Agreement; and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY Government has no authority to provide fire protection or most other
emergency response services within the territorial limits of incorporated municipalities and by this
contract does not attempt to usurp the authority of municipalities to manage, regulate and provide fire
protection and emergency response services within their boundaries.

CITY OBLIGATIONS
The CITY, as a part of this agreement, and as a condition of the payment by COUNTY of any and
all sums called for under this agreement, agrees that:

(A)The CITY’s Volunteer Fire Department will provide fire protection and other emergency
response services for all persons and property within the unincorporated area of said
COUNTY that lies within the designated primary service area of the CITY’s Volunteer
Fire Department. Further, the CITY’s Volunteer Fire Department agrees that it shall be the
First Responder for emergency medical services within the unincorporated portion of the
designated primary service area of the CITY’s Volunteer Fire Department. Additionally,
the CITYs Volunteer Fire Department agrees that it shall respond to mutual aid calls from
any other firc departments that are based in the COUNTY for fire protection services at
any location within the unincorporated area of the COUNTY.

M
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(B) Emergency services other than those concerning fire protection and other emergency
response services, as defined in this contract, is not the subject of this contract. All
emergency services provided within the territorial boundaries of municipal corporations
are solely within the jurisdiction and the area of responsibility of the relevant municipal
government. No provision is made in this contract to provide services in any municipality.
However, nothing in this contract is intended to prevent the CITY’s Volunteer Fire
Department from providing other services in addition to the services contracted for herein,
nor from providing services within municipalities, but in doing so, the CITY’s Volunteer
Fire Department does not act as an agent of the COUNTY and the COUNTY assumes no
responsibility for such services. Further, in providing such services and as a collateral
incident of this contract, it is agreed that the CITY's Volunteer Fire Department may
utilize any COUNTY equipment provided to the CITY’s Volunteer Fire Department under
this contract. However, it is expressly agreed and understood that the CITY’S
VOLUNTEER FIRE DEPARTMENT SHALL HOLD THE COUNTY HARMLESS
FOR ANY INJURY OR DAMAGE SUFFERED BY ANY PERSON OR PROPERTY
RESULTING FROM SUCH ACTION AND INCLUDING ANY DAMAGE OR
INJURY CAUSED OR CONTRIBUTED TO BY REASON OF THE USE OR
OPERTATION OF ANY EQUIPMENT OR TANGIBLE PROPERTY OWNED BY
THE COUNTY OR PURCHASED BY THE COUNTY FOR THE USE OF THE
CITY'S VOLUNTEER FIRE DEPARTMENT IN PERFORMANCE OF ITS
RESPONSIBILITIES UNDER THIS CONTRACT WHEN THAT EQUIPMENT IS
USED BY THE CITY'S VOLUNTEER FIRE DEPARTMENT WITHIN A
MUNICIPALITY.

(C) The CITY’s Volunteer Fire Department shall use reasonable diligence and effort to provide
the fire protection and emergency response services it has contracted to provide by this
contract and to provide immediate and direct supervision of the CITY’s Volunteer Fire
Department members, volunteers, employees, agents, contractors, sub-contractors, and/or
laborers, if any, in the furtherance of the purposes, terms, and conditions of this contact

(D)CITY’s Volunteer Fire Department agrees to cause its members and personnel providing
fire protection services in performance of this contract, when performing said services, to
conduct themselves in a professional manner and to comply with applicable laws. Non-
member volunteers will not be used for fire protection.  All fire fighters must be members
and properly trained and equipped to perform fire protection duties. Radio
communications will be conducted in accord with any rules, procedures or directives of the
Sheriff of Wise County and/or County Fire Marshal. The CITY’s Volunteer Fire
Department further agrees that it will cooperate with the County Fire Marshal to the extent
provided for in Texas law.

(E) The CITY’s Voluntcer Fire Department warrants that in carrying out the terms of this
contract, it will not utilize any person under 18 years of age in the performance of the
services to be provided under this contract.

(F) It is agreed that the CITY’s Voluntcer Fire Department shall comply with any rules,
procedures or directives of the County Fire Marshal for determining which fires warrant
investigations, and shall cooperate with any such investigation made by the appropriate
COUNTY Official or the designated agent of the County Fire Marshal, State Fire Marshal,
County Sheriff, and/or other law enforcement agencies or their designees
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(G) The books and records maintained for operating the CITY’s Volunteer Fire Department
shall be open to inspection by the COUNTY or its designated representatives during
normal business hours.

(H)The CITY’s Volunteer Fire Department shall submit a financial report to the COUNTY, no
later than three months after the close of the Fire Department’s fiscal year.

(I) The CITY’s Volunteer Fire Department shall file a TXFIRS report with the State Fire
Marshal’s office within two weeks of the end of the month that an incident occurred. The
Wise County Fire Marshal is authorized to review and update all fire incident reports filed
by the Fire Department with the State Fire Marshal’s office.

(J) The CITY’s Volunteer Fire Department shall maintain a “current” status throughout the
life of this agreement as a First Responder Organization (FRO) per Texas Administrative
Code 157.14.

(K)If the CITY’S Volunteer Fire Department is utilizing COUNTY property, the attached
“Wise County Asset Control Verification Form™ must be completed and returned with this
agreement. If the form is not completed and returned with the interlocal, said property will
become subject to forfeit to the COUNTY.

(L) The CITY shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the CITY’S performance under this contract. The CITY
recognizes that the COUNTY has no responsibility to furnish this coverage and The CITY
waives any right to pursue the COUNTY for liability regarding payments for this coverage
or for liability regarding payments for claims filed against this coverage.

CONSIDERATION
For the services provided above, the COUNTY shall provide to CITY a sum not to exceed
$4,200.00 per month during the term of this contract. All sums to be paid under this contract by the
COUNTY shall be made from current revenues available.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental immunity available to cither party individually
under Texas law. The CITY shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
partics hercto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its

obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

A i —————————— IS
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DEFAULT
In the event cither party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thercof by the non-breaching party to the other, then the non-breaching party shall be entitled
to all available options under the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL
The effective date of this agreement shall be October 1, 2015, or the date that both parties have
signed within the 2015-2016 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2016.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year. The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the CITY, must be by execution of a new
contract for each fiscal year on or before October | of the fiscal year covered by the contract that is
expiring.

TERMINATION
A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nenappropriation of funds; As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
Dispute Resolution Process. Before commencing formal legal proceedings concerning any dispute
arising under or relating to this Agreement, or any breach thereof, the Parties agree to observe the
following Dispute Resolution Process.

Notice, A written complaint which contains sufficient detail to clearly identify the problem(s) giving rise
to the dispute, and the responding Party shall have a reasonablc opportunity to respond.

First Resolution Meeting. After consulting with and obtaining input from the appropriate individuals so
as to facililate a complete discussion and proposed solution, the Parties shall schedule a meeting and
designate representatives to attend such meeling to attempt to facilitate an agreed resolution.

Second Resolution Meeting. If the Partics’ designated representatives cannot reach an agreed resolution,
the following representatives shall meet (o discuss the matter: CITY: City Manager and/or Mayor;
COUNTY: County Commissioner and/or County Judge.
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Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be approved
by each side’s governing body. If approved, the written agreement will become an amendment to the
original agreement. However, it will not supersede any term or condition except those dealing with the
subject matter of the dispute.

Unsuccessful Resolution. If all above options are completed and the Parties are unable to reach a
resolution, either Party may pursue all legal and equitable remedies available to it under Texas law.

GENERAL PROVISIONS
Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the CITY understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the CITY for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the CITY acts as an agent of the COUNTY to the limited

extent said law mandates.

NIMS- National Incident Management Systems: The CITY Fire Departments shall supply the

COUNTY at the time of execution of this contract a list of personnel for the Fire Department as well as
the Certificate of NIMS compliant testing for each person on the list. Testing shall be in accordance with
FEMA guidelines as to what level, who and when training is done to remain compliant. All departments
must be NIMS compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The DEPARTMENT
shall submit records for each member documenting completion of NIMS training. The DEPARTMENT
shall maintain supporting records for each member and shall be made available to the COUNTY within
forty-eight (48) hours notice.

Severability Clause; The Parties intend for the various provisions of this Agreement to be severable so
the invalidity, if any, of one or more sections of this Agreement shall not affect the validity of the
remaining provisions of the Agreement.

Counterparts: This document may be executed in any number of original signature counterparts, each of
which shall for all purposes be deemed an original, and all such counterparts shall constitute one and the
same document.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:

County Judge

P.O. Box 393
Decatur, Texas 76234

s —
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To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

1ol Runawa Bay

=
ﬁﬂﬂﬂﬂa’_éﬂ&'_a Texas 76 £2&

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized
and empowered to enter into this Agreement.

Governing Law/Venue: This Agreement shall be interpreted in accordance with the laws of the State of
Texas and Wise County is the proper venue for any action regarding this contract.

Limitation of Liability: By entcring into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Tcxas Tort Claims Act as amended.

Entire Agreement: This Agreement represents the entire agreement of the parties and supersedes any
verbal or written representations of, to or by the parties to each other.

Amendment; [f the Parties desire to amend this Agreement during or after the initial term, any
modifications may be cither incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties.

DATED to be effective thisthe 1OV dayof . O OOV 2015

WISE C7TNTY CITY OF RUNAWAY BAY
‘(/(/kb By: [/
Wise Cougty Judge Title: /naM N

a
Date: 7(/4’_{ (( Date: (l-3- /{

WISE COUNTY FIRE MARSHAL VFD OF RUNAWAY BAY
% Z By: _.%/%“/

Wise County Fire Marshal Title: (A

Date: f/ }fj 1 Date: //z;-/éj
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p ° CONTRACT OF SERVICE BETWEEN WISE COUNTY, TEXAS
AND THE NEWARK PUBLIC LIBRARY FOR
SERVICES AS A COUNTY LIBRARY

STATE OF TEXAS
COUNTY OF WISE FY 2015-2016

This agreement is made between Wise County, Texas, (hereinafter called "County") and the
Newark Public Library, (hereinafter called "Library"), an established Public Library located in the City
of Newark, Texas.

WITNESSETH:

WHEREAS, The Texas Local Government Code 323.011 allows the County to contract for
library privileges with an established Library,

WHEREAS the Library has and maintains an established free library which is capable of and is
serving the City of Newark, Texas, and is also capable of serving a segment of the county population
that lies outside the limits of any municipality,

WHEREAS the Library and the County have expressed the desire to enter into a contract to
provide a free library system to provide enhanced services to both the Library and the County,

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the
Library and County agree:

1. The Library shall provide library service as and shall assume the functions of a County
free library for the surrounding county area that lies outside the boundaries of incorporated
municipalities.

2. The County shall pay out of current available funds to the Library the sum of
$22,530.17.

3. The Library, except as otherwise provided herein, shall have the sole control,
administration, and direction of policies over the Library.

4, All citizens of Wise County residing outside the limits of incorporated municipalities
shall have equal privileges with respect to library services provided by the Library.

5. The Newark Public Library agrees that the Library Annual Report to the Texas State
Library shall be open to inspection by the County or its designated representatives during normal
business hours.

6. Either party to the contract may terminate it by giving to the other party six months' notice
of its intention to do so. Property acquired under the contract is subject to division upon termination of
this contract.

7. If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or

perform its obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice



ofiits intent not to appropriate the necessary funds for its performance of obligations under this

Agreement.

8. This contract shall be for a one-year period commencing October 1, 2015 and ending
September 30, 2016.

APPROVED by the governing body of the City of Newark, Texas in a meeting held on the
/S day of _ 2705 R , 2015 and executed by the Mayor of that

governing body and the Librarian of the Newark Pubhc Lnbrary, pursuant to a Resolution of the

/z/

Mayor

mm

Librarian

governing body.

APPROVED by the Commissioners' Court of Wise County, Texas, in a meeting held on the
&LH:YI day of _ M Aau ST , 2015 and executed by the County Judge
pursuant to a Resolution of the 1%omm1sswners Court.

County of Wise, Texas

BY: /}\W\

County Judge




AGREEMENT FOR FIRE PROTECTION AND FIRST REPONDER SERVICES WITH AN
INCORPORATED VOLUNTEER FIRE DEPARTMENT

STATE OF TEXAS
FISCAL YEAR 2015-2016

On LN L

COUNTY OF WISE

WHEREAS, WISE COUNTY, TEXAS, hereinafter (COUNTY), a political subdivision of the
State of Texas, has the authority under Texas Local Government Code, Chapter 352.001 to contract with
an incorporated volunteer fire department that is located within the COUNTY to provide fire protection
and first responder services to an area of the COUNTY that is located outside the municipalities in the

COUNTY, and

WHEREAS, the EAST WISE VOLUNTEER FIRE DEPARTMENT, hereinafter (VFD), an
incorporated volunteer fire department located within the COUNTY,

WHEREAS, COUNTY and VFD represent that each is independently authorized to perform the
functions contemplated by this Agreement.

WHEREAS, COUNTY is contracting with a private entity to provide a public service because the
VFD has fire protection vehicles and other equipment designed for the extinguishing of fire, the providing
of emergency services, and the prevention of damage to property and injury to persons from fire and other
emergencies and has the control and use of volunteer members who are trained to properly utilize such
vehicles and equipment and to provide fire protection and emergency services.

WHEREAS, This agreement and contract is made between the COUNTY and the VFD pursuant
to the authority of Subchapter A of Chapter 352 of the Texas Local Government Code and pursuant to the
general authority of the Commissioners Court to contract with private providers for services for the
public.

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises each
to the other made herein, the parties named above do hereby agree as follows:

PUBLIC PURPOSE
The purpose of this contract is to provide public fire protection and other limited emergency
response services within the area of the COUNTY that lies outside the boundaries of any municipal
government. The COUNTY has no authority to provide fire protection or most other emergency response
services within the territorial limits of incorporated municipalities and by this contract does not attempt to
usurp the authority of municipalities to manage, regulate and provide fire protection and emergency
response services within their boundaries.

VED OBLIGATION
The VFD as a part of this agreement, and as a condition of the payment by the COUNTY of any
and all sums called for under this agreement, agree that:

M
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(@) The VFD will provide fire protection and other emergency response services for all
persons and property within the unincorporated area of said COUNTY. Further, the
VFD agrees that it shall be the First Responder for emergency medical services within
the unincorporated portion of the designated primary service area of the VFD.
Additionally, the VFD agrees that it shall respond to mutual aid calls from any other fire
department for fire protection services at any location within the unincorporated area of
the COUNTY.

(b) Emergency services other than those concerning fire protection and other emergency
response services is not the subject of this contract. All emergency services provided
within the territorial boundaries of municipal corporations are solely within the
Jurisdiction and the area of responsibility of the relevant municipal government. No
provision is made in this contract to provide services in any municipality. However,
nothing in this contract is intended to prevent the VFD from providing other services in
addition to the services contracted for herein, nor from providing services within
municipalities, but in doing so, the VFD does not act as an agent of the COUNTY and
the COUNTY assumes no responsibility for such services. In event the VFD provides
services not provided for by this contract, it is expressly agreed and understood that
the VFD ASSUMES ALL RESPONSIBILITY FOR ANY INJURY OR DAMAGE
SUFFERED BY ANY PERSON OR PROPERTY RESULTING FROM SUCH
ACTION AND INCLUDING ANY DAMAGE OR INJURY CAUSED OR
CONTRIBUTED TO BY REASON OF THE USE OR OPERTATION OF ANY
EQUIPMENT OR TANGIBLE PROPERTY OWNED BY THE COUNTY OR
PURCHASED BY THE COUNTY FOR THE VFD, AND THE VFD AGREES TO
INDEMNIFY THE COUNTY FOR ANY AMOUNT SPENT BY THE COUNTY
IN DEFENDING ITSELF IN ANY COURT ACTION ARISING OUT OF A
SITUATION IN WHICH THE VFD UTILIZED SUCH EQUIPMENT TO
PROVIDE NON-FIRE RELATED EMERGENCY RESPONSE SERVICES OR
WHICH OTHERWISE ARISES FROM THE PROVIDING OF NON-FIRE
EMERGENCY RESPONSE SERVICES, INCLUDING ATTORNEY FEES,
COSTS OF COURT, AND OTHER EXPENSES REASONABLY NECESSARY IN
PREPARING AND PRESENTING ANY DEFENSE IN SUCH MATTER AS
WELL AS FOR ANY DAMAGES FOR WHICH THE COUNTY IS HELD
RESPONSIBLE BY ANY COURT OF COMPETENT JURISDICTION. It is
further expressly understood and agreed that no official, employee or agent of the
COUNTY has authority to bind the COUNTY to be liable for the manner or means of
providing fire protection or other services in an incorporated municipality.

(c) The VFD shall use reasonable diligence and effort to provide the fire protection and
emergency response services it has contracted to provide by this contract and to provide
immediate and direct supervision of the VFD members, employees, agents, contractors,
sub-contractors, and/or laborers, if any, in the furtherance of the purposes, terms, and
conditions of this contact The parties do not hereby waive any immunity, defense,
privilege, or remedy provided by law.

(d) VFD agrees to cause its members and personnel providing fire protection services in
performance of this contract, when performing said services, to conduct themselves ina
professional manner and to comply with applicable laws. Non-member volunteers will
not be used for fire protection by the VFD. Al fire fighters of the VFD must be

e —————
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members of the VED and properly trained and equipped to perform fire protection duties.
Radio communications will be conducted in accord with any rules, procedures or
directives of the Sheriff of Wise County and/or County Fire Marshal. The VFD further
agrees that it will cooperate with the County Fire Marshal to the extent provided for in
Texas law.

(¢) The VFD warrants that in carrying out the terms of this contract, it will not utilize any
person under 18 years of age in the performance of the services to be provided under this
contract.

(f) It is agreed that the VED shall comply with any rules, procedures or directives of the
County Fire Marshal for determining which fires warrant investigations, and shall
cooperate with any such investigation made by the appropriate County Official or the
designated agent of the County Fire Marshal, State Fire Marshal, County Sheriff, and/or
other law enforcement agencies or their designees. It is agreed that the VED shall
suspend any member of the VFD who fails to provide information and statements
relative to such investigations as lawfully requested by any law enforcement agency,
designated agent of the COUNTY for arson investigations, County Sheriff, and/or
County or State Fire Marshal and their designees.

(g) The books and records maintained for operating VED shall be open to inspection by the
COUNTY or its designated representatives during normal business hours.

(h) VFD shall submit a financial report to the COUNTY no later than three months after the
close of the VFD’s fiscal year.

(i) The VFD shall file a TXFIRS report with the State Fire Marshal’s office within two
weeks of the end of the month that an incident occurred. The Wise County Fire Marshal
is authorized to review and update all fire incident reports filed by the Fire Department
with the State Fire Marshal’s office.

(j) VED shall maintain a “current” status throughout the term of this agreement as a First
Responder Organization (FRO) per Texas Administrative Code 157.14.

(k) Ifthe VFD is utilizing COUNTY property, the attached “Wise County Asset Control
Verification Form” must be completed and returned with this agreement. If the form is

not completed and returned with the agreement, said property will become subject to
forfeit to the COUNTY.

() The VFD shall maintain statutory workers’ compensation coverage for its employees,
officers and volunteers regarding the VFD's performance under this contract. The VFD
recognizes that the COUNTY has no responsibility to furnish this coverage and VFD
waives any right to pursue the COUNTY for liability regarding payments for this
coverage or for liability regarding payments for claims filed against this coverage.

#
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CONSIDERATION
For the services provided above, the COUNTY shall provide to VED a sum not to exceed
$4,200.00 per month during the term of this contract. All sums to be paid under this contract by the
COUNTY shall be made from current revenues available.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY IN ACCORDANCE
WITH GOVERNMENT CODE 791.006 (A-1)

In difference to 791.006(a), in the event of joint or concurrent negligence of the parties,
responsibility, if any, shall be apportioned comparatively in accordance with the laws of the State of
Texas, without, however, waiving any governmental imnmunity available to either party individually
under Texas law. The VFD shall be responsible for its sole negligence. The COUNTY shall be
responsible for its sole negligence. The provisions of this paragraph are solely for the benefit of the
parties hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person.

NOTICE OF NONAPPROPRIATION
If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or perform its
obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice of its intent
not to appropriate the necessary funds for its performance of obligations under this Agreement.

DEFAULT
In the event either party shall fail to keep, observe, or perform any provision of this contract, the
breaching party shall be deemed in default. If such default shall continue for a period of thirty (30) days
after notice thereof by the non-breaching party to the other, then the non-breaching party shall be entitled
to terminate this contract immediately.

EFFECTIVE DATE
The effective date of this agreement shall be October 1, 2015, or the date that both parties have
signed within the 2015-2016 fiscal year, whichever is the later, and this contract shall expire at midnight
of September 30, 2016.

The COUNTY is expressly prohibited by the Constitution of the State of Texas from creating a
debt without providing for a tax to pay the debt. “Debt” means any obligation to be paid for with future
rather than with current revenues. Any agreement that would provide for automatic renewal of this
contract would necessarily provide for payments that would have to be made from future revenues.
Without a special tax, there can be no lawful automatic renewal of this contract. Instead a new contract
must be executed for each fiscal year.  The fiscal year of the COUNTY is from October 1 through
September 30 of the next calendar year.

Consequently, there shall be no automatic renewal of this contract. It is agreed that renewal of a
fire protection services contract between the COUNTY and the VFD, must be by execution of a new
contract for each fiscal year on or before October 1 of the fiscal year covered by the contract that is
expiring.

e ——— e —————— A ———————————————————
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TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the VFD
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if a party fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other party may terminate
this Agreement.

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice to the other party.

DISPUTE RESOLUTION
(A)Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

(B) Notice. A written complaint which contains sufficient detail to clearly identify the problem(s)
giving rise to the dispute, and the responding Party shall have a reasonable opportunity to
respond.

(C) First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designate representatives to attend such meeting to attempt to facilitate
an agreed resolution.

(D) Second Resolution Meeting. If the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: VFD: Chief and/or
Assistant or Deputy Chief, COUNTY: County Commissioner and/or County Judge.

(E) Successful Resolution. If resolution is made, it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

(F) Unsuccessful Resolution. If all above options are completed and the Parties are unable to
reach a resolution, either Party may pursue all legal and equitable remedies available to it
under Texas law.

GENERAL PROVISIONS

Agent of the COUNTY for Certain Limited Purposes Only: The COUNTY and the VFD understand
and agree that Section 352.004 of the Texas Local Government Code applies to the services performed by
the VFD for the COUNTY under this contract and that when engaged in the scope of its duty to provide
fire protection services for the residents in any part of the area of the COUNTY that lies outside the
territorial limits of any municipal corporation, the VFD acts as an agent of the COUNTY to the limited
extent said law mandates. However, it is understood that the VFD is a private non-profit corporation and
not a governmental entity, and is not an agent of the COUNTY for any other purpose.

T T —
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Severability: If any term, covenant or condition of this contract or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this contract or the
application of such term, covenant or condition to persons or circumstances other than those as to which it
is invalid or unenforceable, shall not tie affected thereby, and each term, covenant or condition of this
contract shall be valid and shall be enforced to the fullest extent permitted by law.

NIMS- National Incident Management Systems: All VFDs shall supply the COUNTY at the time of
execution of this contract a list of personnel for the Fire Department as well as the Certificate of NIMS
compliant testing for each person on the list. Testing shall be in accordance with FEMA guidelines as to
what level, who and when training is done to remain compliant. All departments must be NIMS
compliant.

Department Chief Officers shall complete NIMS 300 and are encouraged to complete NIMS 400 training.
NIMS 300 shall be completed as soon as possible following appointment to office.

All DEPARTMENT members shall complete NIMS 100, 200, 700 and 800 training. The VFD shall
submit records for each member documenting completion of NIMS training. The VFD shall maintain
supporting records for each member and shall be made available to the COUNTY within forty-eight (48)
hours notice.

Notices:
To COUNTY: Any Notice permitted or required to be given to the COUNTY hereunder must
be in writing and may be given by Certified United States Mail, Return Receipt Requested,
postage prepaid, addressed to:
County Judge
P.O. Box 393
Decatur, Texas 76234

To VFD: Any notice permitted or required to be given to the VFD hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage

prepaid, addressed to: X
EAST wise FUE HESVE
/ﬁ 4 LoX  EF Address
/f/‘/ﬂ/‘!t"’ , Texas 76 0 78

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

Authority to Contract: The undersigned officers and/or agents of the parties hereto are the properly
authorized officials and have the necessary authority to execute this agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions extending said authority
have been duly passed and are now in full force and effect.

Governing Law/Venue: This Contract shall be governed by and construed and interpreted in accordance
with the laws of the State of Texas and the venue for enforcement shall be Wise County, Texas.

e e
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Limitation of Liability: By entering into this agreement, neither party waives sovereign immunity
defenses or any other limitation of liability. No provision of this agreement is intended to modify or
waive any provision of the Texas Tort Claims Act.

Entire Agreement: This contract is a total and complete integration of any and all understandings
existing between the parties hereto and supersedes any prior oral or written agreements, promises or
representations between them. The headings of the various paragraphs of this contract are for convenience
only, and shall not define, interpret, affect or prescribe the meaning and interpretation of the provisions of
this contract.

Amendment: [f the Parties desire to amend this Agreement during or after the initial term, any

modifications may be either incorporated herein by a written amendment or set forth in an entirely new
agreement. Any modifications must be approved and signed by authorized representatives of the Parties

DATED to be effective this the ! S “” day of O (j‘() 0o ,2015

WISE CO}TTY WISE £OUNTY FIRE MARSHAL
SA thogl

[y ot

Wise County Judge Wise Coun 1713 Marshal

Date: 0,/ Q /( ( Date: 9 g// (
te [/

East Wise Volunteer Fire Department

Title: __ (A/EF &
Date: ﬁw /3

ﬁ
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‘y 3 " CONTRACT OF SERVICE BETWEEN WISE COUNTY, TEXAS
AND THE NEWARK PUBLIC LIBRARY FOR
SERVICES AS A COUNTY LIBRARY

STATE OF TEXAS
COUNTY OF WISE FY 2015-2016

This agreement is made between Wise County, Texas, (hereinafter called "County") and the
Newark Public Library, (hereinafter called "Library"), an established Public Library located in the City
of Newark, Texas.

WITNESSETH:

WHEREAS, The Texas Local Government Code 323.011 allows the County to contract for
library privileges with an established Library,

WHEREAS the Library has and maintains an established free library which is capable of and is
serving the City of Newark, Texas, and is also capable of serving a segment of the county population
that lies outside the limits of any municipality,

WHEREAS the Library and the County have expressed the desire to enter into a contract to
provide a free library system to provide enhanced services to both the Library and the County,

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the
Library and County agree:

1. The Library shall provide library service as and shall assume the functions of a County
free library for the surrounding county area that lies outside the boundaries of incorporated
municipalities.

2. The County shall pay out of current available funds to the Library the sum of
$22,530.17.

3. The Library, except as otherwise provided herein, shall have the sole control,
administration, and direction of policies over the Library.

4. All citizens of Wise County residing outside the limits of incorporated municipalities
shall have equal privileges with respect to library services provided by the Library.

5. The Newark Public Library agrees that the Library Annual Report to the Texas State
Library shall be open to inspection by the County or its designated representatives during normal
business hours.

6. Either party to the contract may terminate it by giving to the other party six months' notice
of its intention to do so. Property acquired under the contract is subject to division upon termination of
this contract.

7. If, for any fiscal year, a party fails to appropriate funds in amounts sufficient to pay or

perform its obligations under this Agreement, such party shall endeavor to provide thirty (30) days notice



ofiits intent not to appropriate the necessary funds for its performance of obligations under this

Agreement.

8. This contract shall be for a one-year period commencing October 1, 2015 and ending
September 30, 2016.

APPROVED by the governing body of the City of Newark, Texas in a meeting held on the
’S5 day of 70 B EX , 2015 and executed by the Mayor of that

governing body and the Librarian of the Newark Publlc lerary, pursuant to a Resolution of the

/z/

Mayor

OLL&Q:EXA

Librarian

governing body.

APPROVED by the Commissioners' Court of Wise County, Texas, in a meeting held on the

&LHS[\ day of AV AU \’\/ , 2015 and executed by the County Judge
pursuant to a Resolution of the ‘éomm1s51oners Court.

County of Wise, Texas

BY: /}\ (/(N

S

County Judge



PAGE 1

r b HMIE m Ritchie Bros. Auictioneers (America) Inc.
4000 Pine Lake Road, Lincoln, NE USA 68516
Auctioneers’

402.421.3631 / thbauction.com

THIS CONTRACT 7O AUCTION S DATED AS OF Octobet 7th, 2015 CONTRACT TO AUCTION
1. The yndersigned ("Owner) instructs Ritchie Bros. Auctioneers (America) Inc. (“Auctioneer”) to sell, as Its agent, the items set out In Saction 6{h) below together with any additional items
defvered to tha site of the suction by Owner (the "Equipment”) at an unreserved public auction 10 be held at Lake Worth, TX on or about

Decomberand3rd 2015 orat such other place or date bs Auctioneer may, & &s sole discretion deem appropitate,

1. Owner, Guarantor and Auctioneer agree that the lerms and conditions of this Contract to Auction shali be those set out hereafter and by executing this Coniract, Owner 2ad Guarantor extend
o Auctioneer the representations and warranties herein,

3. Ownershall deliverthe Equipment, ai Owner's cost, to the auction site (LRkgWOrth TX ) onorbefors the 15t ____ day of Novembar 20 15
{a) In good aperating condition, free of material defects eacept as disclosed 1o Auctioneer, with adequate fuet and batteries and starting at the key;

() free of hazardous materials other than nomal operating Ruels, ofls, and hubsicants;
{c) ln 3 condition equivalent to or better than its condition when and if tast wewed by Auctioneer’s representative; and
{d) in compliance with all applicable environmental snd/ar safety rules and regulations.

4 Owner authorizes Auctioneer to supply such glass and parts and to canty out such walding, cleaning, sandblasting, painting and othes refurbishing and Incur expense for the moving, hauling
Mwmdhmmnnmmammmmmmmmmmm:unh-[uqmlmmdmhumtsmuulumuof-dpldby
Ownes, provided however, that the Kability of Owner pursiant to this pamgraph shall not exceed the sum of 25% Fuai, 100% oiAntiirgeze, start ot key dollars ($.0 ).

5. Owner authorizes Auctioneer to supply fuel, batteries and ire sepalr as Auctioneer detesmines necatsary lor the demonstration and sale of the Equipment and s costs incumed shall be at
the expense of and pald by Owner.

6. Owner represents and warants:
(2) the Equipment is, and on the date of the suction will be, owned by Owner free and clear of any and all registeved and unregistared liens, security interests, tax or duty obligations or othes

encumbrances or contrasy clalms whatsoever, except as set oul in Section 6(h) below;

(b) the Equipment is in good operating condition, free of matenlal defects, except as disdased lo Auctioneer;

) Owneris solvent and has nat made, nor is R aware of, any assignment, proposal of other proceeding for the benefit of its credicors;

{d) the description of the Equipment is accurately set forth in Section 60) below, and in the case of ait motorvehicte Equipment, such Equipment has never been rebuilt, saivaged or ghidered
except as disclosed to Auctioneer;

{¢) st odometer snd hous meters on the Equipment reflect actual milsage or usage urdess otherwise disclosed to Auctionees (n Section 5(h) betow;

) the offeriag for sale, advertising or seling of the Equipment will not contravene or infringe upon any patent, copyright, irademark, agreement of similar right of any third party;

{®) Ovwner and ks signatosies are duly autharized to enter into this Contract; and

() compiete and accurate description of the Equipment and any encumbrances and tens thereon or contrary interests therein are as follows:

[ Ram description Encumbrance holder Amouynt owing
Year, Maufacturer, Madel, Serial Number, Description {ifnone, state ‘nil") on encumbrance

2005 New Hotland L$1908 Skid Steer Londer S/N:NAM403IGT7
1993 MC Bucket Truck VIN: 1HTSCABNBXHE25761

7. Owneragrees 10 pay Auctioneer 30 auction commission based on the price of the Equipment or any part thereof as foltows:
@) forany kot esllzing more than Sa,s00, % 108 NB ‘M Owner nilals
) for any lot realizing S3.500 Or less but with a minimum Seso fee per lot, 25%; kials
) a'$68 document administration fee Jor exch item of Equipment requiring litle or registration documents. Auctioneer

8. Ownet authorizes Auctioneer to:

(a)nwulﬂemhmdmwaukmd&mmmhnonseMWMaMtomdmmums&hmeMduwuhm
search; and
{b) contact creditors 10 determine amounts claimed against the Equipment.
9. Auctionesr shall carry out the auction in accordance with its usual procedures, sndin pasticular may g up various parts of the Equipment info such lots as i sees Rt.
10. Auctioneer Is constituted as an agent only of Ownet and not a principal i the sale of the Equipment.
11 Neither Owner, ror any person, of corporation sMiiated with, acting a1 agent for, of for ths beneflt of Owner shatl b'd on the Equipment at the auction; in the event Owner is in violatlon of this
Mmh&ﬁwm“hdeﬂmﬂ.mm:d&mwshallm-ndinmmwwuwmnmd«mﬂdmwummeaww
upon resale, an amount equal 10 twenty percent (za%W) of the bid price.
2. Oweer shall deliver to Auctioneer ten (10) days prier (q the date of the auction: all documents evidencing Owner’s tille lo the Equipment, all documents required to bansfer title to the
Equipment to any purchases, properly endorsed and, whese ownership of the Equipment o7 any part thereof is capabie of, or required to be, registered, ail properly endorsed documents
nasmvnpevmlpu:hsaloreﬁnnmuwb.mmnmlmvnwimmdomummmeolhﬁlmmhwtubelessnu-mmume
documents were provided. Should Auctioneer be required to purchase titles on Owner's behatf, Auctioneer shall be enthtied (o interest on advanced amounts at 8 rata of US Bank pime
plis 2%. Owner nominates and appoints Auctioneer kts true and lawful Atomey to sign, execute and deiver on s behaif 2i documents required to transfer tide and permk registation of
ownership of the Equipment by pusthaser thereo in the event that such documents have ot been delivered a3 required.
13. The Equipment shail remain 3t the sole rsk of Owner untfl the happening of the avents hersinafier described. Owner shatt
{a) be responsibie for any loss or damage to the Equipment, othey than loss or damage resuliing solely from the negligence of Auctioneer or s employees, untll the eartiest of ) the removsi
of the Equipment fram the auctien site by the purchaser, or () rceipt by Owner of all proceeds from the sale of the Equipment; and

() insure the Equipment 1o ks full insusable valug against all perils 5o that in the event of damage to or destruction of the Equipment or any part thereol, all insurance proceeds shall be
credited to the gross proceeds of the suction and payment made to Auctioneer forthwith for () commission, based on the falr madket vatue as determined by Aucticnees of the damaged
or destroyed Equipment immediately prior 10 such damage or destruction, () repary of alt cash adh . If any, madie by Auctioneer o or on behalf of Owner togetiver with interest
thereon, and () reimbursemnent of all out-of-pocket costs for refrbishing or repairs done by Auctioneer prios to the damage or destruction.

14. {a) Auctioneer may make payments on account of any registered of unregistered charges, Bens, taxes or ather interests claimed by any persan oz suthorily n respect of the Equipment,

whathw or not disclosed, in onder 1o clear thie to the Equipment, and

15. Owner shalt not drdofe Equipment or any part thereol from the auction sale. if Qwner is in beeach of this provision, in addRtion to other damages whith may be assassed, Owner shal
mhmvﬂmmwmmhmwm&wmgmwww&u&nuhdmemEqulanmhsdnmhedby
Auctioneer). If such breach oocurs within 40 days of the auction it may damage Auctioneer’s business reputation and customer relations and Auctianeer will not be made whole by monetasy
recompense. 3 NB

16. Owner authorizes Auctioneer to opesate the Equipment for purpose of demonstrating it st the auction. JBC

Owner's initials

© Copyight RitciNe Bros. Auctioneers (America) tnc ED
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o NB

18. Auctioneer may, it deemlneessw.Hﬂlonmmdh&mumm«mmtwam-umnandmmw that no monies shall be payable by
Auctioneer in respect of any pant of the Equipment uatf! such part of the Equipment has been paid for in full by the purchaser thereof,

19. The auction will be without reserve, the Equipment wii be sold to the highest bidder and &mwlhzmmmwmuone«aummmmhmmm
the sale of the Equipment,

20. Owner wili comply with akt laws nelating to the sale of the Equipment.

n NnbnouMhmaIcndenum“&umund*ubemhudmmummmdalln.wm'wmiumuﬂmdm&dwmumuﬂqm.mdl
wuﬂmmmtom.IIWMbmmdu.MEmsmmmﬂlht.ammmbnmwmknmdakumlnmmumam
laws as may be in effect.

22. Auctionees may, at its sole discretion, in conjunction with m.mmmmucmuon.m:mum»mmuamm.mpmMMewmwu.mmn its
mwmwmmmmmumumueuundﬂmumwmmbdmmmmmmuuﬁam its fallure to do so.

23 Dmu-imawudmuhnbmullmmdmumbmummwnmﬂdawwalamomuwlmdﬁnmlhenledm&uhmunubnm:

() as payment to, and reimbursement of, Auctioneer for thase amounts aflowed by this Contract;

®) for payments to len hoiders and others as allowed by Section 14 above:

() ummbmmhmlmoulemlseduemdmmmmonm.uanﬂurwd.ln:mmwhmmm. deficiencles or services rendered by
Auctioneer; and

mbd-n:e.lhny,vlbeunmm.onerhfmnm(nﬂdqldw"maum.

24, Auctioneer shall have the rigit, atits discretion, to:

(2) withdraw from this Cantract and s abligations hereunder shall be unenforceabis by Owner; or

lb)MmededmemmommmwhdouhpmImmhhstmmhaEummmmlhoselmulmwmlsmumkh breach of
amdunmmmwc«;m;mﬂmmmmmmmmw w.m:mmummmmmmm
the event gross proceeds cotiected from the sate of the Equipment ave insufficient to allow payment of thase amounts.

corrirciodingonyersites:  NB
26. Owner authorizes Ayctioneer to use Owner’s demark or logo {n advertising the auction.
n.mawmmmmm-nmhmmwmmmmdumm
zammmmmumumhmg.mmmemmmmamumpmuwmarmmmmmmuﬂmmomum |

of and is binding upan their heirs, executors, administrators, successors and assigns. i
WMuaﬁdeumlbhkCanhmhlwulolmnpmlwhdlnhh. 1

9. o
{a} any jurisdiction In which mo-uummuhanphudh&uamavmhmﬁorms;wﬁﬁmmemTwmm
e

any right 1o object 1o the jurisdiction of such courts or to a trial by jury in any dispule arising from o relating to th's Contract. Texas
;o.M:mdupmldedhm(onmwlkMWMMtha%BW&Mq”mm.WnMMmm. 1
n Mwluvbeeunledhyh.mwmmmmmhdmmhwmdmmmhkmm«muﬂmdwmwuemwaandlumpmol |
mmwmmm-mmmm.ummmgmmm. %
32. Neither panty shall be held liable or responsible 1o the other party nor be mmmmamum«ummmmauuunuﬂhm fulfiiling or perfomning any term of
this Contract when such fallure or delay is caused by or results from causes beyond the reasonable control of the affected party, Inciuding but not imited 10 fives, strikes, Noods, adverse
weather that has the potental 1o injuse persons or damage peopety, acts of war, terrorism, tot, or publk disorder, acts of God, Rwhd acts of public suthosities or electronic Faitures and ‘
Intemet service provider disruptions. ;
;3.mmmkmwnmmmmmwwllhblﬂu.ownbngmmmmmmhﬁnmumwmhnan.w. ]
34. Aoy legal notice given heveunder shall be delivered by prepald registered mall 1o the parties hereio at the address set out herein, 3
35- The parties shakl execute such fusther documents and do any and ol such furthes things as may be necessary o implement and cany out the intent of this Contract.
;&mm«mdmmummummkmmemm Gummndumswllﬁkulmmw&ﬂvmmvmmluwﬂchmnbumedueh
Owner to Auctioneer, to be bound by and duly perferm and observe, punctually, «ach and every provision of this Contract; provided, however, that the Nabliity of Guammtor shall not be
#hcudhvmuenﬂmdﬂmmmuwwaaMMdeone«MQlﬁawm«mmnmw&mw.

Owner Name Wise County
Street PO Box 854 Qy Decatur

Owner Address
State/Province | TX Coumtry  |usa ] zo |76z

Autberized Person | Judge JO Clark Title

Telephone 940-827-3540 fax 940-627-2573 3

Emall ) / Customer 8

Guaraater Name /

Guaranter Address ! Telaghone

Signature Dete Signed

Ritchie Bros. Auctionsers (America) lac.

Name Neal Back Title Territory Manager

el v 7 2

Owner's initials

© Copyright Richie Bros. Auctioneers (America) inc. m -
STA9101-01 UISA Apr2015 A
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CONTRACT FOR THE ASSESSMENT/COLLECTION
OF AD VALOREM TAXES
THE STATE OF TEXAS

COUNTY OF WISE

Whereas, the Texas Property Tax Code, Sec 6.24, and the Texas Government Code Section 791.011,
authorize political subdivisions of the State of Texas to enter into Interlocal Contracts for tax assessing
and collecting services; and

Whereas, the County of Wise (hereinafter referred to as "County", acting by and through its County
Judge, heretofore duly authorized by Wise County Commissioners' Court to execute this contract,
along with the approval of the County Tax Assessor Collector, has agreed to provide tax assessing and
collecting services for the CITY OF ALVORD (hereafter referred to as ("CITY"), and

Whereas, CITY acting by and through its duly elected CITY COUNCIL, which as authorized its
CITY SECRETARY, to execute this contract, and agreed to allow the County to provide tax assessing
and collecting services for it in the form and manner most economical to itself and its taxpayers; and
Whereas, the CITY has authority to authorize the County to act as tax assessor and collector for it and
the County has the authority to so act;

Now, therefore, for and in consideration as hereinafter expressed and the mutual conditions set out

herein, it is agreed by and between the County and the CITY as follows:

W
e e  ————  ———————
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1. Under Section 791.011 of the Texas Government Code, and Sec. 6.24 of the Texas Property Tax
Code, the County, through its duly elected Tax Assessor/Collector, shall serve as the sole tax assessor
and collector for CITY for Ad Valorem Tax purposes for the tax year 2015 and in each year thereafter,
as herein provided. The County agrees to perform for CITY necessary duties as authorized and
required by law, and CITY does hereby expressly authorize the County, through its duly elected Tax
Assessor/Collector, to do and perform all acts and functions deemed by the County as being necessary
and proper to assess and collect taxes for CITY, including the collection of all delinquent taxes owing
to CITY, regardless of the year such delinquent taxes were assessed for.

2. The County agrees to prepare tax statements, which would show the individual taxes due to the
County and CITY. Such statements will be mailed on October 1 of each year or as soon thereafier as
practicable. At least 30 days, but no more than 60 days prior to July 1 of each year, a statement
meeting the requirements of Sec. 33.07(d) of the Texas Property Tax Code will be mailed. The County
shall also provide monthly collection reports to CITY, prepare tax certificates, calculate and certify the
effective tax rates and rollback rates, develop and maintain both current and delinquent tax rolls, meet
the requirements of Section 26.04 of the Texas Property Tax Code, and develop and maintain such
other records and forms as are necessary or required by law or by state rules and regulations. The
County will undertake and agrees to develop and maintain written policies of its operations, to make
available to CITY full information about the operation of the County Tax Office, and to promptly
furnish written reports reasonably necessary to keep CITY informed of all financial information
affecting CITY.

3. The County shall set a fee for and retain all revenues from preparation of tax certificates related to

CITY property taxes. In addition, CITY agrees to pay the County Tax Assessor/Collector as follows:

#
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A. Afee of forty eight cents ($.48) per parcel for preparing and mailing the October and
May statements and for all collections thereof, payable out of current available

revenues in full on or before April 13Tof every year.

B. Should CITY require additional statements to be mailed, it shall request in writing that
it be mailed, and shall pay County the current postage rate for each statement so
mailed.

4. Any and all notices published by County for CITY benefit shall be billed directly by the publisher
to the CITY.

5. County agrees to allow an audit of CITY tax records at any time. The expense for such audit shall
be paid by CITY. A copy of the audit results shall be furnished to County.

6. Upon written request by CITY, County agrees to obtain a surety bond for the County Tax
Assessor/Collector, such bond to be conditioned on the faithful performance of histher lawful duties
payable to CITY and in a reasonable amount to be determined by the ALVORD CITY COUNCIL.

The premium for any such bond shall be paid for by CITY.

7. The County agrees to make payments of taxes collected directly to CITY. Payments with respect to

current year taxes collected shall be made on a daily basis with respect to delinquent taxes collected,
payment shall also be made on a daily basis.

8. This contract shall take effect on April 1, 2015 and shall remain in effect for one year from that
date. The parties hereto may renew this agreement annually with approval and agreement of their
respective elective bodies, pursuant to Section 791.011 (f) of the Texas Local Government Code.
Upon non-renewal of this contract by either or both parties, CITY agrees to pay the County for
services rendered hereunder through the non-renewal date on the terms set forth in Section 3and 4

above.

S —
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9. This Agreement may be terminated by either party upon thirty (30) days written notice to the
other party. All costs and liabilities incurred by the County on behalf of the CITY prior to
termination shall be the responsibility of the City.

10. Upon the termination or non-renewal of this contract, CITY may secure copies of all necessary
records for the assessment and collection of its taxes from the County and County shall return all
records to CITY.

11. Ifthis contract shall terminate for any reason including but not limited to termination by
agreement of the parties or termination by judicial decree, all Records received by County shall be
returned to CITY.

12. The County and CITY acknowledge that Wise County Appraisal District sets the values on real
and personal properties and Pritchard and Abbott sets the values on all mineral interests and those
values provided to County for all tax assessments. After the assessments are made and certified, it is
agreed that the County will not change any assessments without written authorization from the Wise
County Appraisal District, Pritchard and Abbott or judicial determination.

13. The City agrees to use the delinquent tax attorney employed by the County. The City agrees that
the additional collection penalty assessed pursuant to Texas Property Tax Code Section 33.07 and
related sections shall be 20% for 2007 taxes and subsequent years and 15% for 2006 taxes and prior
tax years as set forth in the County’s current contract with the delinquent tax collection law firm of
Linebarger, Goggan, Blair & Sampson, LLP.

14. The entire agreement of the parties is contained herein and this Contract supersedes all oral
agreements and negotiations between the parties relating to the subject matter hereof as well as
any previous agreements presently in effect between the parties relating to the subject matter

hereof.
M
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15. This agreement shall be construed in accordance with the laws of the State of Texas and
venue for all purposes hereunder shall be in Wise County, Texas.

16. If any provision hereof is determined by any court of competent jurisdiction to be
invalid, illegal or unenforceable, such provision shall be fully severable here from and this
Agreement shall be construed and enforced as if such invalid, illegal or unenforceable
provision never comprised a part hereof; and the remaining provisions shall continue in full
force or effect.

17. This Agreement is not intended to extend the liability of the parties beyond that
provided by law. Neither CITY nor County waives any immunity or defense that would

otherwise be available to it against claims by third parties.

IN WITNESS WHEREOF, THE AUTHORITY OF THE GOVERNING BODIES OF THE RESPECTIVE

PARTIES EXECUTES THIS CONTRACT HERETO ON THE DATES SHOWN BELOW.

- e
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AD VALOREM TAXES—CITY OF ALVORD

COUNTY OF WISE

pate: (g~ Q91D
w_ >

WISE COUNTY JUDGE

WISE COUNTY TAX ASSESSOR/COLLECTOR

CITY OFALVORD

L)
\Y
\\\“‘\\

BY:

<

0

..."'. S
|E\\\

i

\\0“ eane
"4,’ S

”"ngu

ATTEST:

CITY SECRETARY
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CONTRACT FOR THE ASSESSMENT/COLLECTION

OF AD VALOREM TAXES

THE STATE OF TEXAS

COUNTY OF WISE

Whereas, the Texas Property Tax Code, Sec 6.24, and the Texas Government Code Sec.
791.011, authorize political subdivisions of the State of Texas to enter into Interlocal Contracts
for tax assessing and collecting services; and

Whereas, the County of Wise (hereinafter referred to as "County", acting by and through its
County Judge, heretofore duly authorized by Wise County Commissioners' Court to execute this
contract, along with the approval of the County Tax Assessor Collector, has agreed to provide
tax assessing and collecting services for the Wise County Water Control and Improvement
District Number One ("Taxing Unit"), and

Whereas, Taxing Unit acting by and through its duly elected Board of Directors, which as
authorized its Board Secretary, to execute this contract, and agreed to allow the County to
provide tax assessing and collecting services for it in the form and manner most economical to
itself and its taxpayers; and

Whereas, the Taxing Unit has authority to authorize the County to act as tax assessor and
collector for it and the County has the authority to so act;

Now, therefore, for and in consideration as hereinafter expressed and the mutual conditions set

out herein, it is agreed by and between the County and the Taxing Unit as follows:

S —————————y
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1. Under Texas Government Code Section 791.011 and Sec. 6.24 Texas Property Tax Code, the
County, through its duly elected Tax Assessor/Collector, shall serve as the tax assessor and
collector for Taxing Unit for Ad Valorem Tax purposes for the tax year 2015 and in each year
thereafter, as herein provided. The County agrees to perform for Taxing Unit necessary duties as
authorized and required by law, and does hereby expressly authorize the County, through its
duly elected Tax Assessor/Collector, to do and perform all acts and functions deemed by the
county as being necessary and proper to assess and collect taxes for Taxing Unit, including the
collection of all delinquent taxes owing to Taxing Unit, regardless of the year such delinquent
taxes were assessed for.

2. The County agrees to prepare tax statements, which would show the individual taxes due to
the County and Taxing Unit. Such statements will be mailed on October 1 of each year or as
soon thereafter as practicable. All legal notices required to be sent pursuant to sec. 33.11 and
33.07 and 33.08 of the Texas Property Tax Code will be mailed. At least 30 days, but no more
than 60 days prior to July 1 of each year, a statement meeting the requirements of Sec. 33.07(d)
of the Texas Property Tax Code will be mailed. The County shall provide upon request
collection reports to Taxing Unit, prepare tax certificates, calculate and certify the effective tax
rates and rollback rates, develop and maintain both current and delinquent tax rolls, meet the
requirements of Section 26.04, Texas Property Tax Code, and develop and maintain such other
records and forms as are necessary or required by law or by state rules and regulations. The
County will undertake and agrees to develop and maintain written policies of its operations, to
make available to Taxing Unit full information about the operation of the County Tax Office,
and to promptly furnish written reports reasonably necessary to keep Taxing Unit informed of all

financial information affecting Taxing Unit.
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3. The County shall set a fee for and retain all revenues from preparation of tax certificates
related to Taxing Unit property taxes. In addition, Taxing Unit agrees to pay the County Tax
Assessor/Collector as follows:
A. A fee of one hundred fifty dollars ($150) for preparing and mailing the October and
May statements and for all collections thereof, payable out of current available
revenues in full on or before April 137 of each year.
B. Should Taxing Unit require additional statements to be mailed, it shall request in
writing that it be mailed, and shall pay County the current postage rate for each
statement to be mailed.
4. Any and all notices published by County for Taxing Unit benefit shall be billed directly by
the publisher to the Taxing Unit.
5. County agrees to allow an audit of Taxing Unit tax records at any time. The expense for such
audit shall be paid by Taxing Unit. A copy of the audit results shall be furnished to County.
6. Upon written request by Taxing Unit, County agrees to obtain a surety bond for the County
Tax Assessor/Collector, such bond to be conditioned on the faithful performance of his/her
lawful duties payable to Taxing Unit and in a reasonable amount to be determined by the
Taxing Unit Board Members. The premium for any such bond shall be paid for by Taxing Unit.
7. The County agrees to make payments of taxes collected directly to Taxing Unit. Payments
with respect to current year taxes collected shall be made on a daily basis with respect to
delinquent taxes collected, payment shall also be made on a daily basis.
8. This contract shall take effect on April 1, 2015 and shall remain in effect for one year from
that date. The parties hereto may renew this agreement annually with approval and agreement

of their respective elective bodies, pursuant to Section 791.011 (f) of the Texas Local

e ————
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Government Code. Upon non-renewal of this contract by either or both parties, Taxing Unit
agrees to pay the County for services rendered hereunder through the non-renewal date on the
terms set forth in Section 3 and 4 above.

9. This Agreement may be terminated by either party upon thirty (30) days written notice to the
other party. All costs and liabilities incurred by the County on behalf of the Taxing Unit prior
to termination shall be the responsibility of the Taxing Unit.

10. Upon the termination or non-renewal of this contract, Taxing Unit may secure copies of all
necessary records for the assessment and collection of its taxes from the County and County
shall return all records to Taxing Unit.

11. If this contract shall terminate for any reason including but not limited to termination by
agreement of the parties or termination by judicial decree, all Records received by County shall
be returned to Taxing Unit.

12. The County and Taxing Unit acknowledge that Wise County Appraisal District uses
Pritchard and Abbott to assist them in determining the values of mineral interest and industrial
properties. After the assessments are made and certified, it is agreed that the County will not
change any assessments without written authorization from the Wise County Appraisal District,
Pritchard and Abbott or judicial determination.

13. The Taxing Unit agrees to use the delinquent tax attorney employed by the County. The
Taxing Unit agrees that the additional collection penalty assessed pursuant to Texas Property
Tax Code Section 33.07 and 33.11 related sections shall be 20% for 2007 taxes and subsequent
years and 15% for 2006 taxes and prior tax years as set forth in the County’s current contract

with the delinquent tax collection law firm of Linebarger, Goggan, Blair & Sampson, LLP.
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14. The entire agreement of the parties is contained herein and this Contract supersedes all
oral agreements and negotiations between the parties relating to the subject matter hereof as
well as any previous agreements presently in effect between the parties relating to the subject
matter hereof.
15. This agreement shall be construed in accordance with the laws of the State of Texas and
venue for all purposes hereunder shall be in Wise County, Texas.
16. If any provision hereof is determined by any court of competent jurisdiction to be
invalid, illegal or unenforceable, such provision shall be fully severable here from and this
Agreement shall be construed and enforced as if such invalid, illegal or unenforceable
provision never comprised a part hereof; and the remaining provisions shall continue in full
force or effect.
17. This Agreement is not intended to extend the liability of the parties beyond that provided
by law. Neither Taxing Unit nor County waives any immunity or defense that would
otherwise be available to it against claims by third parties.

IN WITNESS WHEREOF, THE AUTHORITY OF THE GOVERNING BODIES OF THE

RESPECTIVE PARTIES EXECUTES THIS CONTRACT HERETO ON THE DATES

SHOWN BELOW.
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COUNTY OF WISE

WISE COUNTY TAX ASSESSOR/COLLECTOR

WISE COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NUMBER ONE

DATE: _/0/6//5”

BOARD PRESIDENT

ATTEST: // %/&Wﬁ
—

7
BOARD SECRETARY
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CONTRACT FOR THE ASSESSMENT/COLLECTION

OF AD VALOREM TAXES

THE STATE OF TEXAS

COUNTY OF WISE

Whereas, the Texas Property Tax Code, Sec 6.24, and the Texas Government Code Sec.
791.011, authorize political subdivisions of the State of Texas to enter into Interlocal Contracts
for tax assessing and collecting services; and

Whereas, the County of Wise (hereinafter referred to as "County", acting by and through its
County Judge, heretofore duly authorized by Wise County Commissioners' Court to execute this
contract, along with the approval of the County Tax Assessor Collector, has agreed to provide
tax assessing and collecting services for the Clear Creek Watershed Authority ("Taxing Unit"),
and

Whereas, Taxing Unit acting by and through its duly elected Board of Directors, which as
authorized its Board Secretary, to execute this contract, and agreed to allow the County to
provide tax assessing and collecting services for it in the form and manner most economical to
itself and its taxpayers; and

Whereas, the Taxing Unit has authority to authorize the County to act as tax assessor and
collector for it and the County has the authority to so act;

Now, therefore, for and in consideration as hereinafter expressed and the mutual conditions set

out herein, it is agreed by and between the County and the Taxing Unit as follows:
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1. Under Texas Government Code Section 791.011 and Sec. 6.24 Texas Property Tax Code, the
County, through its duly elected Tax Assessor/Collector, shall serve as the tax assessor and
collector for Taxing Unit for Ad Valorem Tax purposes for the tax year 2015 and in each year
thereafter, as herein provided. The County agrees to perform for Taxing Unit necessary duties as
authorized and required by law, and does hereby expressly authorize the County, through its
duly elected Tax Assessor/Collector, to do and perform all acts and functions deemed by the
county as being necessary and proper to assess and collect taxes for Taxing Unit, including the
collection of all delinquent taxes owing to Taxing Unit, regardless of the year such delinquent
taxes were assessed for.

2. The County agrees to prepare tax statements, which would show the individual taxes due to
the County and Taxing Unit. Such statements will be mailed on October 1 of each year or as
soon thereafter as practicable. All legal notices required to be sent pursuant to sec. 33.11 and
33.07 and 33.08 of the Texas Property Tax Code will be mailed. At least 30 days, but no more
than 60 days prior to July 1 of each year, a statement meeting the requirements of Sec. 33.07(d)
of the Texas Property Tax Code will be mailed. The County shall provide upon request
collection reports to Taxing Unit, prepare tax certificates, calculate and certify the effective tax
rates and rollback rates, develop and maintain both current and delinquent tax rolls, meet the
requirements of Section 26.04, Texas Property Tax Code, and develop and maintain such other
records and forms as are necessary or required by law or by state rules and regulations. The
County will undertake and agrees to develop and maintain written policies of its operations, to
make available to Taxing Unit full information about the operation of the County Tax Office,
and to promptly furnish written reports reasonably necessary to keep Taxing Unit informed of all

financial information affecting Taxing Unit.

M
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3. The County shall set a fee for and retain all revenues from preparation of tax certificates
related to Taxing Unit property taxes. In addition, Taxing Unit agrees to pay the County Tax
Assessor/Collector as follows:
A. A fee of one hundred fifty dollars ($150) for preparing and mailing the October and
May statements and for all collections thereof, payable out of current available
revenues in full on or before April 1% of each year .
B. Should Taxing Unit require additional statements to be mailed, it shall request in
writing that it be mailed, and shall pay County the current postage rate for each
statement to be mailed.
4. Any and all notices published by County for Taxing Unit benefit shall be billed directly by
the publisher to the Taxing Unit.
5. County agrees to allow an audit of Taxing Unit tax records at any time. The expense for such
audit shall be paid by Taxing Unit. A copy of the audit results shall be furnished to County.
6. Upon written request by Taxing Unit, County agrees to obtain a surety bond for the County
Tax Assessor/Collector, such bond to be conditioned on the faithful performance of his/her
lawful duties payable to Taxing Unit and in a reasonable amount to be determined by the
Taxing Unit Board Members. The premium for any such bond shall be paid for by Taxing Unit.
7. The County agrees to make payments of taxes collected directly to Taxing Unit. Payments
with respect to current year taxes collected shall be made on a daily basis with respect to
delinquent taxes collected, payment shall also be made on a daily basis.
8. This contract shall take effect on April 1, 2015 and shall remain in effect for one year from
that date. The parties hereto may renew this agreement annually with approval and agreement

of their respective elective bodies, pursuant to Section 791.011 (f) of the Texas Local

m
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Government Code. Upon non-renewal of this contract by either or both parties, Taxing Unit
agrees to pay the County for services rendered hereunder through the non-renewal date on the
terms set forth in Section 3 and 4 above.

9. This Agreement may be terminated by either party upon thirty (30) days written notice to the
other party. All costs and liabilities incurred by the County on behalf of the Taxing Unit prior
to termination shall be the responsibility of the Taxing Unit.

10. Upon the termination or non-renewal of this contract, Taxing Unit may secure copies of all
necessary records for the assessment and collection of its taxes from the County and County
shall return all records to Taxing Unit.

11. 1f this contract shall terminate for any reason including but not limited to termination by
agreement of the parties or termination by judicial decree, all Records received by County shall
be returned to Taxing Unit.

12. The County and Taxing Unit acknowledge that Wise County Appraisal District uses
Pritchard and Abbott to assist them in determining the values of mineral interest and industrial
properties. After the assessments are made and certified, it is agreed that the County will not
change any assessments without written authorization from the Wise County Appraisal District,
Pritchard and Abbott or judicial determination.

13. The Taxing Unit agrees to use the delinquent tax attorney employed by the County. The
Taxing Unit agrees that the additional collection penalty assessed pursuant to Texas Property
Tax Code Section 33.07 and 33.11 related sections shall be 20% for 2007 taxes and subsequent
years and 15% for 2006 taxes and prior tax years as set forth in the County’s current contract

with the delinquent tax collection law firm of Linebarger, Goggan, Blair & Sampson, LLP.

- O e e —_—
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14. The entire agreement of the parties is contained herein and this Contract supersedes all
oral agreements and negotiations between the parties relating to the subject matter hereof as
well as any previous agreements presently in effect between the parties relating to the subject
matter hereof.
15. This agreement shall be construed in accordance with the laws of the State of Texas and
venue for all purposes hereunder shall be in Wise County, Texas.
16. If any provision hereof is determined by any court of competent jurisdiction to be
invalid, illegal or unenforceable, such provision shall be fully severable here from and this
Agreement shall be construed and enforced as if such invalid, illegal or unenforceable
provision never comprised a part hereof; and the remaining provisions shall continue in full
force or effect.
17. This Agreement is not intended to extend the liability of the parties beyond that provided
by law. Neither Taxing Unit nor County waives any immunity or defense that would
otherwise be available to it against claims by third parties.
IN WITNESS WHEREOF, THE AUTHORITY OF THE GOVERNING BODIES OF THE
RESPECTIVE PARTIES EXECUTES THIS CONTRACT HERETO ON THE DATES

SHOWN BELOW.
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COUNTY OF WISE

BY: A

BN O I

- < WisE 6BUNTY JUDGE

o, b
" id

WISE COUNTY TAX ASSESSOR/COLLECTOR

CLEAR CREEK WATERSHED AUTHORITY

DATE: __ /0 ~/8 ~/&

BY:

 BOARD PRESIDENT

ATTEST:

BOARD SECRETARY

e ———————
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STATE OF TEXAS §
§
COUNTY OF PARKER §
§
COUNTY OF WISE § FY 2015-2016

INTERLOCAL COOPERATION AGREEMENT

This Agreement is made by and entered into by Wise County, Texas (hereinafter “Contractor”)
and Parker County, Texas (hereinafter “County”) on the date indicated below.

WHEREAS, County may need emergency housing and care of certain inmates incarcerated or to
be incarcerated in its jail and as a safety precaution, if all available beds are filled, and

WHEREAS, Contractor currently has the jail capacity and the ability to provide housin j and care
for such inmates and

WHEREAS, both parties are political subdivisions of the State of Texas authorized to enter into
an Interlocal Cooperative Agreement for such detention services pursuant to Chapter 791 of the
Govermment Code and

WHEREAS, the County and the Contractor desire to enter into an agreement pursuant to which
the Contractor will provide housing and care for certain inmates incarcerated or to be
incarcerated in the County's jail.

NOW, THEREFORE, in consideration of the promises covenants and agreements contained
herein, the parties hereto mutually agree as follows:

ARTICLE 1: DETENTION SERVICES

For the purposes and consideration herein stated and contemplated, Contractor shall
provide the following necessary and the appropriate services for the County to maximum extent
authorized by this agreement without regard to race, refigion, color, age, sex, and national origin,
to wit:

11 FACILITIES

Contractor warrants that the facilities provided for the detention of County’s prisoners
meet the requirement of the Texas Commissioner of Jail Standards.

1.2 HOUSING AND CARE OF INMATES

Contractor agrees to accept and provide for the secure custody, care and safekeeping of
inmates of the County in accordance with the state and local law, including the minimum
standards promulgated by the Texas Commission of Jail Standards. The Contractor shall provide
housing, care, meals and routine medical services for such inmates on the same basis as it
provides for its own inmates confined in its own jail.

13 MEDICAL SERVICES

The per-day rate under this agreement covers only routine services such as on-site sick
call (when provided by on-site staff) and non-prescription, over the counter/non-legend and
routine drugs and medical supplies.

The per-day does not cover medical/health care services provided outside of the

Contractor's facility or by other than facility staff, prescription drugs and treatments or surgical
and dental care and does not include the costs associated with any hospitalization of an inmate.
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The County shall pay the Contractor an amount equal to the amount the Contractor is required to
expend for medical services other than those routine medical services provided for by the per-day
rate.

When it becomes necessary for an inmate to be hospitalized, the Contractor shall contact
the County through its Sheriff or designated representative as soon as possible to inform the
County of the fact that the inmate has been hospitalized and the nature of the iliness or injury that
has required the hospitalization.

The Contractor will arrange for the hospital or health care provider to bill the costs of the
hospitalization and/or medical care directly to the County, rather than The Contractor paying the
costs and invoicing the County for the cost of the hospitalization.

If the hospital or health care provider refuses to bill the County directly, the County shall
reimburse the Contractor such costs within thirty business days of receipt of an invoice from the
Contractor therefore, which invoice may be delivered personally, by facsimile, by mail or by other
reliable courier.

1.4 MEDICAL INFORMATION

The County shall provide the Contractor with medical information for all inmates sought to
be transferred to the Contractor's facility under this agreement, including information regarding
any special medication, diet or exercise regiment applicable to each inmate.

1.5 TRANSPORATION AND OFF SITE SECURITY

The County is solely responsible for the transportation of the inmate to and from the
Contractor's facility. Contractor agrees to provide non-ambulance transportation for inmates to
and from local (within 50 miles) off-site medical facilities as part of the services covered by the
per-day rate. Ambulance transportation (including emergency flight, et cetera) is not covered by
the per-day rate and will be billed along with the regular monthly billing submitted to the County
by the Contractor.

Contractor will provide stationary guard services as requested or required by the
circumstances or by the law for an inmate admitted or committed to an off-site medical facility.
The County shall compensate the Contractor for the actual cost of said guard services to the
Contractor, which shall be billed by the Contractor along with the regular monthly billing for
detention services.

The County shall be responsible for the transportation of its inmates to and from ali court
proceedings and hearing not arising out of incidents in Contractor's county.

The County is responsible for the transportation of its inmates from the Contractor's
facility to the Texas Department of Criminal Justice, Instituticnal Division.

1.6 SPECIAL PROGRAMS

The per-day set out in this agreement only covers basic custodial care and supervision
and does not include any special educational, vocational or other programs unless provided to
similar inmates in Contractor's county. The parties may agree by written amendment to this
agreement or by separate agreement for the provision there of.

17  LOCATION AND OPERATION OF FACILITY

The Contractor shall provide the detention services described herein at the Wise County
Jail in Wise County, Texas.
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ARTICLE 2: FINANCIAL PROVISIONS

2.1 PER DIEM RATE

The per diem rate for detention services under this agreement is $40.00 per man-day.
This rate covers one inmate per day.

A portion of any day shall county as a man-day under this agreement except that the
County may not be billed for two days when an inmate is admitted one evening (i.e., on or after
6:00 p.m.) and removed the following morning i.e., at or before 12:00 Noon). In that situation, the
Contractor will bill for the day or arrival, but not for the day of departure.

2.2 BILLING PROCEDURE

Contractor shail submit an itemized invoice for the services provided each month to the
County.

Invoices will be submitted to the office of the County hereby designated to receive the
same on behalf of the County to-wit:

Parker County Auditor
1112 Santa Fe Drive
Weatherford, Texas 76086

The County shall make payment to the Contractor within 30 days after receipt of the
invoice.

Payment shall be in the name of the Wise County, Texas, and shall be remitted to:

Wise County Treasurer
P.O. Box 554

207 North Church Street
Decatur, Texas 76234

Amounts which are not timely paid in accordance with the above the procedure shall bear
interest at the lesser of the annual percentage rate of the 10-percent or the maximum legal rate
applicable thereto which shall be a contractual obligation of the County under this agreement.

All amounts paid under this agreement shall be made from the current years available
funds.

County further agrees that the Contractor shall be entitled to recover its reasonable and
necessary attorney’s fees and costs incurred in collection of amounts due under this agreement.

ARTICLE 3: TERM OF AGREEMENT

3.1 PRIMARY TERM

The primary term of this agreement is for a period of one year beginning October 1, 2015
and ending September 30, 2016.

3.2 RENEWALS

The agreement may be renewed annually by the mutual agreement of the parties.
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In the event that the parties seek to renew this agreement at the end of that primary term
or any renewal period, the per diem rate for detention services shall be at the rate negotiated by
the parties for such renewal period.

The terms, conditions and rates with regard to any renewal period shall be as mutually
agreed between the parties and as approved by the Commissioners Court of the respective
parties.

3.3 TERMINATION

This agreement shall terminate at the end of the primary term or of any renewal term
unless renewed pursuant to Section 3.2.

in addition, this agreement may be terminated upon 60 days written notice delivered by
either party to the offices specified herein by the other party to receive natices.

This agreement will likewise terminate upon the happening for any event that renders
performance hereunder by the contractor impracticable or impossible, such as severe damage to
or destruction of the facility or actions by governmental or judicial entities which create a legal
barrier to the acceptance of any of the County's inmates.

ARTICLE 4: ACCEPTANCE OF INMATES

4.1 COMPLICANCE WITH THE LAW

Nothing herein shall create any obligation upon the Contractor to house the County's
inmates where the housing of said inmates will, in the opinion of the Contractor’s Sheriff, raise the
population of the facility above the permissible numbers of inmates allowed by law or will, in the
Contractor's Sheriff opinion, create a condition of
Over crowding or create conditions which endanger the life and/or weilfare of personnel and
inmates at the facility or result in possible violation of the constitutional rights of the inmates
housed at the facility,

At any times that the Contractor's Sheriff determines that a condition exists at the
Contractor's facility necessitating the removal of the County’s prisoners or any specified number
thereof, the County shall, upon notice by the Contractor's Sheriff to the Sheriff of the County,
remove said prisoner(s) from the facility within eight hours.

In the event such prisoner(s) are not removed by County, Contractor may deliver up such
prisoner(s) to the Sheriff or Parker County at the cost and expense of the County.

4.2 ELIGIBITY FOR INCARCERATION AT FACILITY

The only inmates of the County eligible for incarceration in the Contractor facility under
this agreement are non-high risk inmates.

An inmate must be considered as non-high risk in accordance with State standards and
under both the Jail Commission approved custody assessment system in place at the County’s
jail and pursuant to the custody assessment system in place at the Contractor's facility before the
inmate is eligible for incarceration at the Contractor's facility.

All inmates proposed by the County to be transferred to the Contractor’s facility under this
Agreement must meet the eligibility requirement set forth above.
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The Contractor reserves the right to review the inmate's classification and/or eligibility
and the right to refuse to accept any inmate that it does not believe to be properly classified as a
nen-high risk inmate.

Furthermore, if any inmate’s classification changes while incarcerated at the Contractor
facility, the Contractor reserves the right to demand that the County remove that inmate and
County may replace said inmate with a non-high risk inmate of the County.

4.3 RESERVATION __WITH REGARD TO ACCEPTANCE OR CONTINUED
INCARCERATION OF INDIVIDUAL INMATES

Contractor reserves the right for its Sheriff or his designated representative to review the
background of all inmates sought to be transferred to the Contractor's facility and the County shall
cooperate with and provide information requested regarding inmate by the Contractor's Sheriff.

The Contractor reserves the right to refuse acceptance of any prisoner of the County.

Likewise, if any inmate’s behavior, medical or psychological condition or other
circumstance of reasonable concern to the Contractor's Sheriff makes the inmate unacceptable
for continued incarceration in the Contractor's facility in the opinion of the Contractor’s Sheriff, the
County will be requested to remove said inmate from the facility and shall do so within eight hours
upon the request of the Contractor's Sheriff upon request of the Contractor’s Sheriff.

Inmate may also be required to be removed from the facility when their classification
changes for any purpose, including long-term medical segregation,

In the event of the County’s failure to remove such inmate within eight hours, Contractor
may deliver up such inmate to the Sheriff of Parker County at the cost and expense of County.

44 INMATE SENTENCES

Contractor shall not be in charge or responsible for the computation or processing of
inmates time of confinement, including, but not limited to, computation of good time
awards/credits and discharge date. All such computation and record keeping shall continue to be
the responsibility of the County.

It shall be the responsibility of the County to notify the Contractor of any discharge date
for an inmate at least ten days before such date.

The Contractor will release inmates of the County only when such release is specifically
requested in writing by the Sheriff of the County. However, it is agreed that the preferred and
usual course of dealing between the parties shall be for the County to pick up and return inmates
to the County facility shortly before their discharge date and for the County to discharge the
inmate from its own facility.

The County accepts all responsibility for the calculations and determinations set forth
above and for giving Contractor notice of the same time.

The County is responsible for all paperwork, arrangements, and transportation for
inmates to be transferred to the Texas Department of Criminal Justice, Institutional Division.

4.5 LIABILITY
The Contractor agrees to and accepts full responsibility for the acts, negligence and/or
omissions of all the Contractor's employees and agents, the Contractor's subcontractors and/or

contract laborers and for those of all other persons doing work under a contract or agreement
with said Contractor.
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The Contractor agrees to and accepts the duty and responsibility for overseeing all safety
precautions, programs and equipment necessary to the reasonable safety of

The Contractor's subcontractors and/or contract laborers and for those of all other
persons doing work under a contract or agreement with said Contractor.

The Contractor understands and agrees that the Contractor, its employees, servants,
agents and representatives shall, at no time represent themselves to be employees, servants,
agents and/or representatives of Parker County.

The County agrees to and accepts full responsibility for the acts, negligence and/or
omissions of all County’s employees and agents, County's subcontractors and/or omissions of all
County’s employees and agents, County subcontractors and/or contract laborers and for those 3l
other persons doing work under a contract or agreement with said County.

The County agrees to and accepts the duty and responsibility for overseeing all the
safety orders, precautions, programs, and equipment necessary to the reasonable safety of the
County's employees and agents, County's subcontractors and/or contract laborers and all other
persons doing work under a contract or agreement with County.

The County understands and agrees that County, its employees, servants, agents, and
representatives shall at no time represent themselves to be employees, servants, agents, and/or
representatives of Contractor.

ARTICLE 5: MISCELLANEOUS
SRt 9 MISLELLANEQUS

51 BINDING NATURE OF AGREEMENT
———2 TAITURE Or AGREEMENT

This agreement if contractual and is binding upon the parties hereto and their
Successors, assigns and representatives.

5.2 NOTICE

Either party hereto to the other may deliver all notices, demands, or other writings by
United States mail or other reliable courier at the following address:

Contractor: Wise County, Texas
County Judge
P.O. Box 393
Decatur, Texas 76234

County: Parker County, Texas
County Judge Mark Riley
1 Courthouse Square
Weatherford, Texas 76086

The address to which any notice, demand or other writing may be delivered to any party

as above provided may be changed by written notice given by such party as above provided.

53 AMENDMENTS

This agreement shail not be modified or amended except by a written instrument
executed by the duly authorized répresentatives of both parties and approved by the
Commissioners Courts of the respective parties hereto.
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5.4 PRIOR AGREEMENTS

This agreement contains all of the agreements and undertakings, either orat or written, of
the parties with respect to any matter mentioned herein. No prior agreement or understanding
pertaining to any such matter shall be effective.

5.5 CHOICE OF LAW AND VENUE

The law, which shall govern this agreement, is the law of the State of Texas.

All consideration to be paid and matters to be performed under this agreement are
payable and to be performed in Decatur, Wise County, Texas, and venue of any dispute or matter
arising under this agreement shall lie in the District Court of Wise County, Texas.

5.6 APPROVALS

The Commissioners Court of the County and the Commissioners Court of the Contractor
in accordance with the Interlocal Cooperation Act must approve this agreement.

5.7 FUNDING SOURCE

In accordance with the Interlocal Cooperation Act, all amounts due under this agreement
are to be paid from current revenues of County.

The signature of the County's Auditor below certifies that there are sufficient funds from

the cu;e((r\?)nues available to the County to meet its,obligations under this agreement.
AN (A

Parker County, Texas

Wise Qounty, Texas

ParEé? CdgJudge Wise %ounty Judge ~

Pursuant to a resolution of the
Commissioners Court of
Parker County, Texas
Passed the ay of

2015

7
Date signed %ﬂD\S

e

Parker County Auditor

%
nty Sheriff

Parker County, Texas

N Q«i L~
@ppr&val as to Form

LA. Wise & Parker County Inmate Housing
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Commissioners Court of
Wise County, Texas
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{ 2015
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Date signed El "6’ 1D

W fi

Wise County Auditor

—

Wi ounty Sheriff
se County, Texas

/,/j’ 4—7/”
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WISE COUNTY

HELEN FARABEE CENTERS

MEMORANDUM OF AGREEMENT (MOA)
BETWEEN
HELEN FARABEE CENTERS AND WISE COUNTY

This Memorandum of Agreement (MOA) is effective as of the 1" day of September, 2015 between
Helen Farabee Center (Center) acting by and through its Executive Director, and the Wise County
(County), acting by and through its Commissioner’s Court. This MOA sets forth the terms and conditions
under which the Center will provide Public Behavioral Health and Intellectual Disability Services
residents of Wise County, pursuant to the authority contained in the Texas Health and Safety Code,
Section 533.034.

ARTICLE 1
Support

1.1 The County agrees to:

1.1.1  Contribute $50.400 annually as support for Wise County Behavioral Health Services.
1.1.1.1 $35,400 to be paid in one lump sum payment after tax money is received in January.
1.1.1.2 $15,000 for the Psychiatric Emergency Services Center

1.1.1.3 Payments will be payable to:
Helen Farabee Centers
P.O. Box 8266
Wichita Falls, Texas 76307

1.1.1.4 Payment may be made at any time by the County within the current fiscal year.

1.I.15 The Center will send out quarterly statements to reflect any payments that have been
received in accordance with this agreement. If a payment is not made during the quarter, then it
will reflect an outstanding balance until full payment is received by the Center. This quarterly
statement is for the Center’s accounting records and for the County’s information. Any questions
or discrepancies can be directed to the Centers’ designated representative in this regard. Upon
award a cover letter will be sent that will provide the name and telephone number of this
representative
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WISE COUNTY
ARTICLE 2
Services Provided

2.1 The County authorizes the Center to supervise and administer Behavioral Health Services when
needed to any resident of Wise County.

2.2 The Center will provide Behavioral Health Services to the residents of Wise County.

2.2.1 All services will comply with the standards set forth in Texas Department of State Health
Services and the Texas Department of Aging and Disability Services in the Texas Health and
Safety Code and the Texas Administrative Code.

2.2.2 The Center will provide Behavioral Health outreach, hotline, screening, extended observation,
psychiatric examination, assessments, routine case management, counseling, peer support, respite
services, crisis, medication training and support, psychosocial rehabilitative, skills training and
development, laboratory tests, and for those hospitalized continuity of care/discharge planning.

2.2.3 The Center with provide Eligibility Determination, Case Management, respite, nursing,
behavioral supports, day habilitation, community supports, supported employment services to
individuals with Intellectual Disabilities and Related Conditions.

2.2.4 The choice of and admission to medically necessary services is determined Jjointly by the
individual seeking service, the Center, and State Eligibility Criteria set by the Texas Department of
State Health Services and the Texas Department of Aging and Disability Services.

2.2.5 The Center may delegate another entity to perform some or all of the Behavioral Health
Services and Intellectual Disability Services described herein.

2.2.6 The Center may provide services from any location.

2.2.7 In addition to the annual support received by the County, the Center will provide the
necessary resources to provide services as described in this MOA. However, services may be
limited, reduced, or individuals placed on waiting lists depending on funding availability.

ARTICLE 3
Service Fees

3.1 Fees charged and collected from residents or 3™ parties for services shall be retained by Helen
Farabee Centers,

3.2 No one is refused services solely on inability to pay.

ARTICLE 4
Confidentiality

4.1 The Center must treat all information that is obtained through the performance of services included in
the MOA as confidential information under state and federal laws, rules, and regulations, including the

HIPAA Privacy and Security Rule, governing the use and disclosure of Member Protected Health
Information (PHI).
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WISE COUNTY
ARTICLES
Professional Conduct

5.1 While performing the services described in the MOA, the Center will act professional and require is
employees and contractors to conduct themselves in a businesslike and professional manner.

ARTICLE 6
Complaints

6.1 Register any complaints or questions with the local Center Manager at 940-627-1251, the Director of
Behavioral Health Services at 940-397-3300, and/or Executive Director 940-397-3101.

ARTICLE 7
Term and Termination

7.1 This MOA shall be effective as of the Effective Date set forth above and shall be a continuing
agreement until changes are made by mutual agreement by a formal modification signed by both parties
which includes partial or full cancellation of the agreement.

7.2 A review of this agreement will be conducted annually for making revisions that might be required.
Either party may request an additional review at any time.

7.3 A review of this agreement will be conducted annually for making revisions that might be required.
Either party may request an additional review at any time.

7.4. The MOA may be terminated by either party providing at least sixty days advance written notice to
other party. At which time all outstanding issues will be resolved by mutual agreement.

ACKNOWLEDGEMENT

Coun?af Wise Helen Fxkabee Centers
Signaturct - Signature[‘/

Printed Name Printed Name
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Title Y Title
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Date Date
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